Kerala Gazette No. 30 dated 28th July , 1959. 
PART I 

GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - TIME LIMIT FOR SUBMITTING APPLICATIONS 
AND PROCEDURE FOR SUBMITTING ADVANCE COPIES BY 

DEPARTMENTAL CANDIDATES - ORDERS PASSED . 


PUBLIC (SERVICES C ) DEPARTMENT 
G.O. (MS) 670. Dated, Trivandrum , 10th July 1959. 


Read : -1. G. 0. Rt. No.439 Public (Services C ) Department / 

18-4-1958 . 
2. Letters No. RII (5 ) -369/59 dated 12-5-1959 and 

29-6-1959 irom the Secretary . Kerala Public 
Service Commission . 

ORDER 
In the G. O. first cited, Government issued instructions to 
the departmental authorities to treat applications submitted by 
candidates em loyed in their Departments for posts advertised 
by the Public Service Commission as of utmost priority and to 
forward them to the Commission so as to reach the Office of the 
Commission within the time stipulated in the Commission s Noti 
fication . It has been represented to Government that instances 
may occur where a departmental officer , in spite of all his atten 
tion, is not in a position to forward applications in time, such as 
when he is on tour or on casual leave when the application is 
received in his office and that in such cases the applicants should 
not be made to suffer. The Government have re -examined this 
aspect of the matter in consultation with the Commission and 
are pleased to lay down the following procedure, as agreed to by 
the Commission : 

Persons already in Government service and persons employ 
ed in quasi-Government Institutions, whether in a permanent or 
temporary capaci y must apply through the proper channel. 
They may, if they so desire, submit advance copies of their 
applications with the original of the chalan receipt and copies of 
other documents direct to the Commission . These will be con 
sidered provisionally , but the original applications must ordina 
rily reach the Commission within a fortnight after the closing 
date. If there is further delay in forwarding applications, or in 
urgent cases whenever interview is arranged within a fortnight 
after the last date for receipt of applications, candidates should 
if and when called for interview , bring with them the written 
permission of the Head of the Department or oflice, as the case 
may be, permitting them to appear before the Commission for 
interview . In the absence of such permission candidates will not 
be interviewed . 
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2. The Government, however , wish to make it clear that 
the above instructions which are only for removing any possible 
hardship to applicants though no fault of their own, do not 
absolve the departmental authorities from the responsibility of 
forwarding the applications with the utmost urgency and that 
any lapse on their part in this matter which may be brought to 
the notice of the Government will be viewed seriously . 

3. It has also been represented that people in the remote 
parts of the State , especially in the north huve difficulty in gett 
ing timely information about the Public Service Commission 
advertisements and that after losing some time in this manner 
there is hardly sufficient time for remitting the application fee 
in a Treasury and for col cling the necessary testimonials , 
certificates, etc. require . by the Commission . This question has 
also been examined in consultation wi h the Comission which 
has now agreed to give five weeks time for submitting applica 
tions instead of the one munth s timeull now allowed , subject to 
the condition that in special cases where emergent selections 
have to be maue, the Commission will give only a shorter 
period . 

4. Arrangements are also being made for publishing the 
short notices of vacancies issued by the Public Service Commis 
sion in a iew more dailies in the Malabar area than at present. 

by order of the Governor , 
C. P. GOPALAN NAYAR , 

Joint Secretary. 
To 

The Heads of Departments & Offices 
All District Collectors. 
The Secretary, Public Service Commission (with CL ) 
The Registrar, Kerala University 
The Registrar , High Court 
All Secretaries including Secretary to Governor . 
All Deputy Secretaries & Asst. Secretaries. 
All Sections & Departments of the Secretariat. 
The Comptroller . 
The Gazette. 


Kerala Gazotto No. 30 dated 28th July , 1959 . 
PARTI 


ECERNMENT 
OF KERALA 
SCUM NON 


GOVERNMENT OF KERALA 
Sub :-PUBLIC SERVICES - APPLICATIONS FOR APPOINTMENT FROM 

GOVERNMENT SERVANTS - PROCEDURE . 


PUBLIC (SERVICES D ) DEPARTMENT 
G. O. ( P ) 677 . Dated, Trivandrum , 14th July 1959 . 


the 


NOTIFICATION 
In exercise of the powers conferred by the proviso to 
Article 309 of the Constitution of India , the Governor of 
Kerala hereby makes the following amendment to the Kerala 
Government Servants Application for Posts (Private Employ 
ment and Government Service) Rule, 1958 , published in the 
Public (Services D ) Department Notification G.O.M.No. 1497 
dated 11-12-1958 , in Gazette No. 50 dated 23-12-1958 , 
namely : 

AMENDMENT. 
In the said Rules, after rule 3, the following shall be added 
as rule 4 , namely : 
" 4. Notwithstanding anything contained in the rules , 

applications from technical officers occupying 
key and important posts shall not ordinarily be 
forwarded " 

By order of the Governor, 
C. P. GOPALAN NAYAR , 

Joint Secretary . 
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Copy to the Departments and Sections of the Secretariat. 
G.2468 
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Public (Miscellaneous) Department 

NOTIFICATION 
No. 36065 /M3/ 59/PD . Dated , Trivandrum , 10th July 1959. 

In exercise of the powers conferred by clause (1) of Article 299 
of the Constitution , the Governor of Kerala hereby makes the 
following further amedment to the Notification .. 29599 /M3/ 
51/PD dated 9-1-59 published in the Gazette dated 13-1-1959, 
namely : 

AMENDMENT 
In the said notification , after item "XXIV " , the following 
shall be added , namely : 

" XXV . In the case of the Co- operation D.partment By 
the Registrar of Co- operative Societies 

(i) Deed of assigninent ofmortgages executed by members 
of Co-operative Building Societies and cancellation of such 
deeds. 

( ii) Instruments relating to the reassignment of Insurance 
policies which are assigned to the Guvernor by Co-operative 
Housing Societies as collateral security for the State loan sanc 
tioned to them . 

(iii) Release deeds in respect of House C nstruction 
Societies. 

(iv ) Assurances relating to transfer of shares held by 
the Government in the Kerala Co operative Central Land 
Mortgage Bank Ltd. 

(v ) Cancellation of agreements executed by the officers of 
the Department sent up for training, on satisfaction of the condi 
tions set forth 

( vi) Bonds and agreements to be executed by the Co 
operative Societies including Co- operative Land Mortgage 
Banks in favour of the Governin nt for loans granted by tnem 
or for other purposes and cancellation of such agreements on 
satisfying the contract .. 

By order of the Governor, 
C. P.GOPALAN NAYAR , 

Joint Secretary . 
Το 
The Gazette . 
All Heads of Departments & Offices. 
The Comptroller. 
The Registrar of High Court 

(with CL ) 
The Registrar of Kerala University 
The Secretary, Kerala Public Service Commission , 
All Departments of the Secretariat. 
All Secretaries, Addl. Secretaries, Joint Secretaries, Deputy 

Secretaries, Under Secretaries and Asst. Secretaries. 
G. 2413 
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GOVERNMELIT 
OF VERNLA 


GOVERNMENT OF KERALA 

» Abstract 
PENSION - CONTINGENT EMPLOYEES ABSORBED INTO REGULAR 
SERVICE PRIOR TO 2-9-1957 - SERVICE UNDER CONTINGENCY 

-COUNTING FOR PENSION - ORDERS ISSUED . 


FINANCE DEPARTMENT 
G. O. (P ) No. 365 /59 / Fin . Dated , Trivandrum , 13th July 1959 


Read :-1. Government Proceedings Fin (ED ) 1-2411 / 55 dated 

2-9.957 . 
2. GO. ( P ) No. 53 / Fin . dated 11-3-1958. 
3. G.O. (P ) No. 70 / Fin . dated 7-2-1959. 

ORDER 
In the Government Proceedings read as first paper above , 
orders were issued for the absorption of all full time contingent 
employees into regular establishment. The employees thus 
absorbed into regular service were permitted to count 50 % of 
their contingency service for purposes of pension along with 
their subsequent service in the regular establishment. This 
concession is applicable only in the case of contingent employees 
who were absorbed into the regular service on or after 2 9-1957. 

It has been represented that the concession of counting 50 % 
of the contingency service for purposes of pension might be 
allowed in the case of those contingent employees who were 
absorbed into regular service prior to 2-9-1957 also . Having 
considered the question in all its aspects Government are pleas 
ed to order that contingent employees absorbed or promoted to 
regular service prior to 2-9-1957 and wiro are in service at 
present will also be permitted to count 50 % of their continuous 
full- time contingency service for purposes of pension . 
The orders will take effect from 6th June 1959. 

By order of the Governor , 

K. V. THOMAS, 

Assistant Secretary . 
G. 2470 


Το 


The Comptroller. 
All Heads of Departments and Offices 
All Departments of he Secretariat. 
The Secretary , Public Service Cimmission (with C. L.) 
The Registrar, University of Kerala 

do . 
The Registrar of High Court 

do . 
The Secretary to the Governor . 
The Comptroller, Governor s Household . 
All Secretaries, Additional Secretaries, Joint Secretaries , 

Deputy Secretaries and Assistant Secretaries. 
he Private Secretaries to the Chief Minister and other 

Ministers. 
The Gazette 
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Industries (B ) Department 

NOTIFICATION 
No. B1/ 22834 /58 / ID . Dated , Trivandrum , 14th July 1959 . 

In exercise of the powers conferred by section 4 (1) of the 
Agriculturists Loans Act, 1884 (Central Act XII of 1884 ) the 
Government ofKerala hereby make the following amendments 
to the Kerala Agriculturists Loans (Mulberry Cultivation )Rules , 
1957, published under Notification No. IB3-3228 / 57 /ID . dated 
27-9-1957 in Part I of the Kerala Gazette No. 41 dated 8-10-1957 , 
namely : 

AMENDMENT. 
In the said Rules , 
1. In Rule 2 , for the last sentence 
" These loans .. 

.planting season " the 
following shall be substituted , namely : - 

" Loans may be granted at the rate of Rs. 100 per acre 
of mulberry newly cultivated and also in respect of areas to be 
nevily cultivated subject to a maximum of Rs. 500 for each 
cultivator." 

2. For the existing Rule 4, the following shall be substituted 
namely : 
" 4. Loans may 

be granted on the security of landed 
property or cn personal security of the applicant and one or 
more solvent sureties. In the case of security of landed property 
the amount to be advanced shall rever exceed 75 % of the value 
of the property offered as security and the Government must 
have a first cbarge on the properly . The District Industries 
Officer shall value the property and examine the title to the 
property. In the case of personal security the District Industries 
Officer should satisfy himself about the solvency of the applicant 
and the sureties. The applicant shall execute a bond in Form 
II annexed to these Rules or a Mortgage deed in Form II A , 
annexed to these Rules as the case may be and a receipt for the 
payment of the loan shall be obtained in Form III annexed to 
these Rules. 

3. In Rule 6 after the first sentence, the following shall be 
inserted , namely : 

" He shall also satisfy himself that the land wheremulberry 
is intended to be cultivated can give a fair yield .” 

4. To Rule 7, she following shall be added at the end, 
namely : 
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" The District Industries Officer shall maintain detailed 
accounts, watch recovery and shall furnish certificates of accept 
ance and balance to the Comptroller " . 

5. For the words " Assistant Director of Industries and 
Commerce " wherever they occur the following shall be substitut 
éd , namely : 

" District Industries Officer." 
6. After Form II, the following shall be inserted as Form 
II- A , namely : -- 

(FORM II- A ) 

(See Rule 4 ) 
This Deed of Mortgageemade this the... 

....One thousand nine hundred and fifty ......by 
Sri . 

(H. E. name and address ) (here 
inafter called the Mortgagor ) in favour of the Government of 
Kerala (Hereinafter called " the Government" ) . 

Whereas the Mortgagor has applied for a loan of Rs.. 
under the Kerala Agriculturists Loans (Mulberry Cultivation ) 
Rules, 1957; 

And whereas the Government have in their order No. 
cated ... 

(hereinafter referred to as the order ) 
sanctioned the payment of an advance of Rs.... 
(Rs.......) to the Mortgagor for the purpose of .. 
subject to the terms and conditions contained in the order and 
in the Rules relating to the said Scheme (hereinafter referred 
to as the Rules) copies of which are hereto annexed and which 
shall form part of this deed , as if they are incorporated herein : 

Now these presents witness as follows : 

In consideration of the sum of Rs... ( als . 
paid by the Government to the Mortgagor (the receipt of which 
the Mortgagor doth hereby admit and acknowledge ) to the 
Mortgagor as per the terms and conditions contained in the Rules 
and in the order . 

1. The Mortgagor doth hereby transfer by way of simple 
mortgage to the Government all that property described in the 
schedule hereunder written to the intent that the said property 
shall remain and be charged as security for the payment to the 
Government of the said loan amount , interest and penal interest 
if any, in accordance with the Rules and that the Government 
shall have first charge over the sande . 

2. The Mortgagor doth hereby agree that he will abide by 
the Rules which shall form part of this deed . 

3. The Mortgagor doth hereby agree that the amount of the 
loan shall not be utilised for any purpose other than that for 
which it is granted . 


1 . 
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4. The Mortgagor assures the Government that he is the 
absolute owner of the properties hereby charged and that they 
are free from any encumbrance or charge of any description 
whatsoever and are not subject to any attachment or restraint 
on alienation . 

5. The Mortgagor doth hereby further agree and declare 
that he will fully repay to the Government the said surn of 
Rs. ....being the loan that is granted to him and will 
pay interest together with penal interest, if any , on such sum 
owing calculated according to and in the manner provided by 
the Rules : 


Provided always and it is hereby agreed and declared that 
if the Mortgagor will at any time make default in the payment 
of the said instalinents on the due date or within such time as 
may be allowed by the Government or commit breach of all 
or any of the terms and conditions contained herein or of the 
Rules, the balance of the principal sum which shall for the time 
being remain unpaid together with the interest accrued there 
on and the penal interest, if any, and all sums found due to the 
Government under or by virtue of these presents shall forth 
with become payable in a lump at once and in case of default 
in payment of the whole sum when becoming payable as herein 
provided , the Government shall have power without the inter 
vention of any Court, to take possession of the mortgaged 
properties and to sell or agree with any other person in selling 
the same or any part thereof either by public auction or by 
private contract, subject to such conditions concerning title or 
evidence of title or other matter as the Government thinks fit 
with power to vary any contract for sale or to buy in at any 
auction or to rescind any contract for sale and to resell without 
being liable for any loss occasioned hereby and to realise the 
amount due to the Government from such sale proceeds after 
defraying the necessary expenses and the Government shall also 
have all the powers vested in the nortgagee under sections 69 and 
69 A of the Indian Transfer of Property Act. 

6. On the Mortgagor satisfactorily performing the conditions 
herein contained and repaying the whole amount due to the 
Government, the property hereby mortgaged shall vest with the 
bounden to whom a certificate to the effect that all due to the 
Government have been repaid shall be issued . 
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7. Without prejudice to the rights of the Government under 
the preceding clauses, all sums found due to the Government 
under or by virtue of these present shall be recoverable from the 
Mortgagor and his properties moyable and immovble under the 
provisions of the Revenue Recovery Act for the time being in 
force as though they are arrears of Land Revenue or in any 
other manner as the Governmentmay deem fit. 

/ 
in witness whereof the Mortgagor Sri 
has set his hands the day and year first above written . 

The Schedule above referred to 
(H. E. particulars of land, etc.) 
Signed by Sri.. 
In the presence of witnesses: 

( 1) 
( 2 ) 

By order of the Governor, 

M. ABDUSSALAM , 

Industries Secretary . 
Copy to 
The Director of Industries and Commerce . 
The Comptroller. 
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PART 1 
Labour and Local Administration Department 

(Labour) 

NOTIFICATION 
No. 33642 / L2/ 59-4 / L & LAD . 

Dated , Trivandrum , 13 th July 1959. 
The decision of the Industrial Tribunal, Trivandrum making 
a correction to its award under Rule 29 of the Kirala Industrial 
Disputes Rules 1957 in Industrial Dispute No 115/55 in respect 
of the dispute between the Management of M / s. Thomas Stephen 
and Co. Ltd., Quilon and their workmen represented by the 
Travancore Tile Workers Union , published in Kerala Gazette 
No. 13 dated 31-3-1959 under Notification No. 11570 /L2 / 59-1 / 
L & LAD received by Government on 5-6-1959 is hereby published 
under section 17 of the Industrial Disputes Act (Central Act 
XIV of 1947) . 

By order of the Governor 

P.I. JACOB 

Secretary. 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 115/1955 

Between 

THE MANAGEMENT 
MESSRS. THOMAS STEPHEN AND Co. LTD., QUILON 

And 

THE WORKMEN 
EMPLOYED IN THE COMPANY S TILE FACTORY AT ERAVIPURAM 
REPRESENTED BY THE TRAVANCORE TILE WORKERS 

UNION , QUILON 

Decision 
ON APPLICATION SUBMITTED BY THE MANAGEMENT UNDER 
RULE 29 OF THE KERALA INDUSTRIAL DISPUTES 

RULES, 1957. 
An award in the above dispute was passed by this Tribunal 
on 2-3-1959 and the same was published in the Kerala Gazette 
No. 13 dated 31-3-1959 . Issue No. 3 in the dispute is as to what 
should be the areas on either side of the pair of truck lines 
running through the clay yard in which clay should be stacked 
at the existing rate ani how high should clay be stacked. The 
finding regarding the area in which clay should be stacked is 
given in Paragraph 15 of the award thus: " Hence I would fix the 
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areas for stacking clay on either side of the truck lines as shown 
in Ext. MG plan ie ., 100 ft. ( leogth ) 90 ft. (width ) in the 
southern plot and also the clay vats on the western side lying 
adjacent to the canal bank in the southern plor and the plot 
covering 251 ft. x 68 ft., north of the truck lines in the northern 
plot" . 

2._The Management would submit in its application that 
while Ext. M6 plan shows that the northern plot is 11 ſt. away 
from the truck lines, the description of the plot as " the plot 
covering 251 x 68 north of the truck lines " would be erroneous 
and misleading, if the distance of the plot from the truck lines 
also is not given . Hence the Management has prayed that the 
error arising out of that omission be corrected . 

3. On this application notice was served on the opposite 
party and the Union has not raised any objection to the above 
correction bring made in the award . On going through the 
passage noted above I find the error pointed out is only an 
accidental omission and the same should be corrected as follows: 

" Hence I would fix the areas for stacking clay on either 
side of the truck lines as shown in Ext. M6 Plan , ie .. 100 ft. 
(length ) 90 ft. (width , in the southern plot and also the clay 
vais on the western side lying adjacent to the canal bank in the 
southern plot and the plot covering 251 ft. x 68 ft . lying 11 ft. 
north of (away from ) the truck lines in the northern plot" . 

4 , The petition is therefore allowed and the finding on 
issue No. 3 will be read as corrected above.. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
3-6-1959. 

Presiding Officer, 
Industrial Tribunal. 
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Labour and Local Administration (Latour) Department 

NOTIFICATION 
No. 37890|L2|59-1/L & LAD . 

Dated , Trivandrum , 6th July 1969 . 
The award of the Industrial Tribunal , Trivandruni in respect of the 
dispute between the Management of R. K. N. Motor Service, Kattakada 
and their workmen represented by the Secretary, Trivandrum District 
Motor Service and Workshop Employees Union , Trivandrum received by 
Government on 2-7-1959 is hereby published under Section 17 of the Indus 
trial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. I. JACOB , 

Secretary, 


Before 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L. 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 42/1958 

Between 
THE MANAGEMENT OF 
R. K. N. MOTOR SERVICE, KATTA KADA 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE SECRETARI, TRIVANDRUM 
DISTRICT MOTOR SERVICE AND WORKSHOP EMPLOYEES 

UNION , TRIVANDRUM . 
Representation : 
1. Sri P. K. Sulcumaran Nair, Advocate, Trivandrum - On behalf of 

the Management 
2. Sri K. Karthikeyan Nair, Advocate, Trivandrum - On behalf of 

the corkmen . 
AWARD . 
Government have by Order No. 69672|L.2159-1 dated 3-12-1958 refer . 
red to this Tribunal for adjudication the industrial dispute between the 
Management of R. K. N. Motor Service, Kattakada and the Worlomen of 
that concern represented by the Secretary, Trivandrum District Motor 
Service and Workshop Employees Union. The matters referred relate 
to the following. 

1. Festival and other holidays. 
2. Uniforms. 
3. Free travelling facilities. 
4. Stay allowances for the running staff. 
5. Arrear of wages to the workshop employees and running statt. 
6. Restoration of cut in wages of the workshop employees. 
7. Refusal of employment to the following workmen . 
G , 2396 


1. Sri Sankaran Asari, 
2. Sri K. Ravindran Pillai. 
3. Sri S. Balakrishnan . 
4. Sri B. Rajayyan . 

5. Sri K. Kuttan Asari. 
2. I shall take up the last issue relating to the discharge of five workers 
first. According to the Union, the refusal of employment to all the fire 
workers was wrongful and they were discharged without valid reasons 
and even without any enquiry. The Management would on the other 
hand contend that each one of the employees was discharged for valid 
and proved reasons and that they are not entitled to any relief . It may 
be convenient to examine the case of these employees one by one. 

3. ( 1 ) Sri K. Sankaran Asari : He was an assistant hammerman in 
the workshop owned by the Management. He was refused employment 
from 2-9-1958 on the ground that he tampered with the attendance regis . 
ter by marking present on 4 days in the month of August on which he 
had absented himself from work . He was served with show cause notice 
Ext. Wi to which he gave Ext. Mi explanation totally denying the charge. 
Thereafter the Management did not choose to conduct any enquiry on 
the alleged misconduct but simply refused employment from 2-9-1958. 
It appears that no formal order of discharge or dismissal was passed or 
served on the employee. Ext . Wi notice of charge was sent on the basis 
of the report Ext. M8 by the Office cashier, one Sri S. Velayudhan Pillai. 
In Ext. M8 the cashier has stated that on 30-8-1958 when as usual he 
came to the Office he saw this employee and other worker by name Soman 
tampering with the attendance register to make out that they were pre 
sent on four or five days in the same month when they were actually 
absent. This cashier was examined in this case as EW4. AS EW4 he 
would swear that he did not see this worker or his co -employee tampering 
with the attendence register but only saw them coming out of the Office . 
Further he contradicts himself regarding the number of days the altera 
tion is alleged to have been made. It is admitted that the other worker 
Sri Soman who was similarly kept out of employment was later on re 
instated. I have already pointed out that no enquiry was conducted on . 
the alleged charge ; neither was the worker given an opportunity to put up 
his defence and prove his innocence before his services were terminated . 
The Management has also failed to bring home the guilt to the accused 
persons before this Court . Hence the refusal of employment to this 
worker has to be held to be unjustified. As for relief I do not think 
that the usual remedy of reinstatement is called for in this case in view 
of the nature of the charge levelled against him , the strained relationship 
of the parties as disclosed at the trial stage , and the admission made by 
the worker himself that almost all the members of the staff are inimically 
disposed towards him . This worker has nearly two years service to his 
credit and I think an award of compensation amounting to Rs. 200 would 
be fair and proper under the circumstances of this case . The Manage 
ment will pay him this amount within three weeks after the publication 
of this award in the Gazette. 

4. ( 2 ) K. Ravindran Pillai: It is alleged that this worker entered 
the service of the Management on 24-8-1956 as an unpaid apprentice 
mechanic , that the Management agreed to pay him Rs. 30 per mensem as 
wages after 6 months apprenticeship , that even after a year of service 
he was given only 4 annas for noon -day meals and that he was discharged 
from service on 15-10-1958 without any reason . 
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5. According to the Management Sri Ravindran Pillai was neither a 
worker nor an apprentice but only a learner and there was no employer 
employee relationship between this worker and the Management. 

6. There is nothing in evidence to show that he was an employee or 
apprentice, engaged for work in the workshop . Admittedly he was not 
being paid any wages. The name of this worker does not find a place 
in the wage register and other documents produced in this case . This 
worker himself has executed in favour of the Management a receipt where 
in he has agreed to forgo any remuneration during the period he was 
permitted to attend the workshop as learner . This receipt is seen to have 
been executed on 10-9-1958. In view of the above circumstances Srl 
Ravindran Pillai cannot be taken as a worker under the Management 
and the refusal of employment to this worker cannot form the subject 
matter of an industrial dispute. Hence this person is not entitled to any 
relief. 

7. ( 3 ) Sri S. Balakrishnan : He was a conductor under the service of 
the Company. According to the Management this worker resigned his 
job voluntarily after getting all his dues from the Company as per his 
receipt dated 20-9-1958. But it is contended on behalf of the worker 
that he was wilfully discharged from service without proper notice or 
valid cause. The allegation that he has passed a receipt in settienient 
of all his claims is also denied . 

8. Ext. M14 is the receipt said to have been executed by Sri S. 
Balakrishnan . The proprietor the bus service as EW5 has deposed that 
Ext. M14 was written and signed by the worker in his presence. As 
requested by the representative of the Management the worier was 
asked to transcribe Ext. M14 and a comparison of the handwriting in 
the disputed receipt and the transcription will clearly bear out that he 
himself has executed Ext. M14. In Ext. M14 he has stated that he is 
relinguishing his job on account of his ill-health and the same is executed 
in full and final settlement of all his dues including the earnest money 
he has deposited in the Company. A reading of his deposition will also 
show that he has settled accounts with the Management and has left the 
Management of his own accord. Thus the claim put forward on behalf 
of this worker is unsustainable and is hereby rejected . 
9 . ( 4 ) B. Rajayyan : He was working in the Company as a conductor, 

charge levelled against him is one of misappropriation . Checker 
Kumara Pillai has reported ( Ext. Mi4 is the report ) that this conductor 
who was in charge of K , L. T. Bus No. 268 plying between Kattakada 
and Trivandrum was detected to have issued tickets for smaller amounts 
to four of the passengers after receiving from them their full valtte. To 
the show cause notice issued to the worker fe lind submitted Ext. 125 
explanation in which he has more or less admitted the guilt and has 
prayed that he may be excused . Exts. M3 and Mi9, are his explanations 
on previous occasions for sinilar misconduct. In Exts. N3 and M19 he 
has assured the Management that he will not give room for further 
complaints against him and has even agreed that his services may be 
dispensed with if he was thereafter found guilty of misconduct. AN 
these records are admitted by him . In view of his admissions I do tot 
think that he is entitled to any reliet. The Management is justified in 
discharging him from service . 
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10. (5 ) E. Kuttan Asari: This worker was working as blacksmith 
in the workshop . According to the Union this worker entered service as 
early as 5-12-1957 in the place of one Chami Asari and was confirmed in 
service in December on the death of Chami Asari. He was discharged 
from service by Ext . M5 notice with effect from 26-11-1958. The Manage 
ment would contend that Kuttan Asari was working only as an acting 
hand in the place of one Appu Asari who was the permanent blacksmith 
and that when Appu Asari returned for work after sick leave, his services 
were dispensed with hy the said notice . 

11. Now the Management has not produced any record to show that 
Appu Asari was in their service before Kuttan Asari was engaged for 
work as blacksmith . The wage register for 1957 and 1958 do not con 
tain the name of Appu Asari but on the other hand we find Kuttan sari 
drawing his salary from December 1957 onwards. Appu Asari when 
examined gave conflicting versions regarding his employment under this 
Company . He could not say when he was first employed and he would 
even depose that himself and Kuttan Asari were in the service of the 
Company simultaneously for over a month which nobody s case . A 
reading of his deposition would clearly show that he came into the service 
of the Management long after Kuttan Asari was employed and that the 
reason stated in Ext. W5 for dispensing with his services is not true. It 
follows that the discharge of Sri Kuttan Asari from service is unjustified . 
This worker is entitled to be reinstated in service as blacksmith . The 
Management has admitted that one month s wages prior to his discharge 
was not paid to this employee. The Management will pay him his dues 
for the month and also a lump amount of Rs. 100 as compensation for loss 
of employment so far brought about by the discharge. The employee 
will be reinstated in service within fifteen days from the date of the publi 
cation of this award in the Gazette. 

12. ISSUE No. 1 : Festival and other holidays. As regards festival 
holidays the Union has not specified the days which should be declared 
as festival holidays. In the absence of any specification the employees 
will be entitled to the National and Festival holidays provided under 
Section 3 of the Kerala Industrial Establishments (National and Festival 
Holidays ). Act, 1958. 

13. ISSUE No. 2 : This reltes to the demand for uniforms. In the 
reply statement of the Management , it has not opposed the claim but has 
simply stated that as regards uniform the existing privileges will be 
continued . The employer also does not state what the existing privileges 
are. Section 68 ( 2 ) Clause ( f) of the Motor Vehicles Act and Rule 231 (4 ) 
of the Motor Vehicles Rules lay down that drivers and conductors should 
he neatly clad and in the manner prescribed by the R. T. B. It cannot 
be contended that it is not obligatory on the part of the Management to 
provide the operatives wih proper dresses. Hence I find that the drivers 
and conductors should be given two sets of uniforms annually. For the 
efficient working of the service the conductors should be supplied with 
whistle, bag, and pencil as demanded by the Union. 

14. ISSUE No. 3 : Travelling facilities. It is admitted by both sides 
that free travelling facilities are given to the drivers and conductors in 
this service. Hence no specific finding is called for. 

15. ISSUE No. 4 : Stay allowance for the running staff : The claim 
is opposed by the Management on the ground that the wages of the 
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operatives are fixed in consideration of the necessity of stay by the run 
ning staff and that in no bus service has any separate allowance been 
given as stay allowance. It is not shown that any stay allowance is 
given in any private motor service. The Union has also failed to point 
out any circumstance as to why such stay allowance should be awarded 
in this service . Issue found against. 

16. ISSUE Nos. 5 & 6 : Issue No. 5 is regarding the demand for 
arrears of wages to the workshop employees and running staff and issue 
6 relates to the demand for restoration of cut in wages of the workshop 
employees. The claims are opposed by the Management and the Union 
has not let in any reliable evidence to substantiate both the claims under 
issues 5 and 6. Hence they are found against. 

In the result an award is passed in terms specified above. No order 
as to costs. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
30-6-1959. 

PRESIDING OFFICER, 
Industrial Tribunal. 


APPENDIX 
1. List of witnesses examined on the Management side. 

EW1 Sri Soman . 
EW2 Sri Kumara Pillai. 
EW3 Sri Appu Asari 
EW4 Sri S. Velayudhan Pillai. 

EW5 Sri Kuttappan Nair . 
2. List of witnesses examined on the workmen side. 
WW1 Sri Sankaran Asari. 
WW2 Sri K. Balakrishnan . 
ww3 

Sri B. Rajayyan . 
WW4 

Sri Kuttan Asari. 
WW5 Sri K. Ravindran Pillai. 
WW6 Sri K. Gangadharan. 
3. List of documents marked on the Management . side. 
Ext. M1 A letter dated 3-9-1958 from Sri Sankaran to the 

Management. 
, M2 A copy of a letter dated 9-9-1958 from the Management 

to Sri Sankaran . 
M3 A letter dated 19-7-1957 from Sri B. Rajayyan to the 

Management. 
A letter dated 2-4-1958 from A. Kumara Pilai to the 

Management. 
M5 A letter dated 23-4-1958 from B. Rajayyan to the 

Management. 


» M4 


0 


Ext. M6 


M7 


99 


the 


M8 


M9 


A receipt from K. Ravindran Pillai dated 10-4-1958 to the 
Management. 
Attendance register of R. K. N. Motor Service for 
November 1958 . 
A letter dated 30-8-1958 from the cashier to 
Management. 
A letter dated 2-9-1958 from P. Appu Asari to the 
Management. 
A letter dated 20-11-1957 from S. Balakrishnan to the 
Management 

.. 
A letter dated 27-5-1957 from S. Balakrsihnan to the 
Management. 
Wages Register of R. K. N. Motor Service for the 


M10 


M11 


M12 


11 


year 1957. 


19 


17 


1 ) 


M12 ( a ) Wages Register of R. K. N. Motor Service for the 

month , November 1957. 
M13 Wages Register of R. K. N. Motors for the month of 
December 1957. 

v 
M14 A receipt dated 20-9-1958 from S. Balakrishnan to the 

Management 
M15 A copy of a letter dated 9-9-1958 to Sri Sankaran . 
M16 

A copy of a notice dated 25-10-1958 issued to E. Kuttan 

Asari from the Management. 
M17 A copy of a letter dated 16-10-1958 from the Manage 

ment calling for explanation from Sri E. Kuttan Asari. 
M18 A letter from Sri R. Balakrishna Pillai, MLA . Kattakada 

dated 30-5-1958 to the Management. 
M19 A letter from Sri Rajayyan dated 24-6-1957 to the 

Management. 
4. List of exhibits marked on the workmen side. 
Ext. W1 A letter dated 2-9-1953 from the Management calling 

explanation from Sri Sankaran . 


W2 


A memorandum of demands from the Union to the 
Management dated 9-8-1958. 
A true copy of a memorandum of settlement dated 
9-9-1958. 


.W3 


W4 


A letter from the Management calling for explanation 
from Sri Rajayyan dated 21-4-1958. 
A notice dated 25-10-1958 from the Management to 
Sri Kuttan Asari. 


W5 


11 
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Ext. W6 


,, 


W7 


W8 


37 


W9 


11 


W10 


A letter calling for explanation from Sri E. Kuttan 
Asari dated 29-10-1958 . 
A copy of a letter dated 3-10-1958 from the Union 
to the District Labour Officer, Trivandrum . 

letter dated 15-10-1958 from the Union to the District 
Labour Officer , Trivandrum . 
(Series ) Notices of conciliation conferences dated 
15-9-1958, 19-9-1958 , 11-11-1958 and 9-9-1958 . 
A petition dated 10-9-1958 from Sri K. Soman to the 
Union . 
A letter calling for explanation to Soman dated 
2-9-1958 . 
Attendance Register for August 1958 . 

Do. 

Do. 
A certificate dated 16-6-1958 from the Management to 
Sri K. Ravindran Pillai. 


W11 


· W12 
» W13 


11 


W14 
W15 


Kerala Gazette No. 30 dated 28th July , 1959. 
PART I 
Labour and Local Administration Department (Labour) 

NOTIFICATION 
No. 37198 /L2 /59-1 / L & LAD . 

Dated , Trivandrum , 2nd July 1959 . 
The award of the Industrial Tribunal, Trivandrum under 
Section 33A of the Industrial Disputes Act, 1947 in respect of the 
dispute between the Corporation Commissioner , Corporation , 
Trivandrum and their workman Sri K. Kunjukrishna Pillai, 
Chief Accountant received by Government on 29-6-1959 is 
hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 17/1959 

Between 
SRI K.KUNJUKRISHNA PILLAI, 
CHIEF ACCOUNTANT, CITY CORPORATION , TRIVANDRUM 

And 
THE CORPORATION COMMISSIONER , 
CORPORATION , TRIVANDRUM . 

AWARD 
This is a complaint under Section 33A of the Industrial 
Disputes Act, 1947 filed by the Chief Accountant, City Corpora 
tion, Trivandrum . The complaint is that the Opposite Party 
has contravened the provisions of Section 33 of the Act by 
suspending him from 5-3-1959 pending enquiry into the charge 
of absenting himself without permission from 5-3-1959 . It is 
alleged that the Opposite Party in suspending the complainant 
without the express permission of this Court during the pend 
ency of an adjudication in I. D. No. 10/1959 bet veen the same 
parties, has acted in contravention of Section 33 of the Act. 

2. The Opposite Party has entered appearance and filed 
counter statement denying all the allegations in the coinplaint. 
According to the Opposite Party the permission of this Tribunal 
is not required for suspending the complainant for the purpose 
of making enquiry into the charges which were framed against 
him . Further no terms and conditions of service of the com 
plainant connected with the dispute have been altered to the 
prejudice of the complainant. It is also averred that the order 
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of suspension pending enquiry and the enquiry against the com 
plainant are fully legal and competent and that the complainant 
is not entitled to move this Court under Section 33 of the Act. 

3. When the case came up for evidence and disposal the 
complainant filed in Court on 17-6-1959 a petition signed by him 
and his authorised representative withdrawing the complaint. It 
states that the subject matter of the dispute has been settled out 
of court and that the complaint made be treated as closed . In 
view of the above statement I hold that there is no subsisting 
dispute between the parties in this case. 
Award passed accordingly . 

K. PURUSHOTHAMAN NAIR, 
Trivandrum , 

Presiding Officer, 
26-6-1959 . 

Industrial Tribunal. 


Kerala Gazette No. 30 dated 28th July , 1959 . 
PART I 
Labour and Local Administration Department (Labour) 

NOTIFICATION 
No. 37199 / L2 / 59-1 / L & LAD .. Dated , Trivandrum , 2nd July 1959 . 

The award of the Industrial Tribunal, Trivandrum under 
Section 33A of the Industrial Disputes Act, 1947 in respect of 
the dispute between the Corporation Commissioner, Corpora 
tion , Trivandrum and their workman Shri R , Raveendranathan 
Nair , Health Inspector received by Government on 29-6-1959 
is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before 
SRL K. PURUSHOTHAMAN NAIR, B. A , 8. L. 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 18/1959 

Between 
SRI R. RAVEENDRANATHAN NAIR 
HEALTH INSPECTOR , CITY CORPORATION , TRIVANDRUM 

And 
THE CORPORATION COMMISSIONER 
CORPORATION , TRIVANDRUM 

AWARD 
This is a complaint under Section 33A of the Industrial 
Disputes Act, 1947 filed by the Health Inspector, Valiachalai 
Circle , City Corporation , Trivandrum . The complaint is that 
the Opposite Party has contravened the provisions of Section 33 
of the Act by suspending him from 5-3-1959 pending enquiry into 
the charge of absenting himself withoutpermission from 5-3-1959 . 
It is alleged that the Opposite Party in suspending the complain 
antwithout the express permission of this Court during the 
pendency of an adjudication in 1. D. No. 10/1959 between the 
same parties , has acted in contravention of Section 33 of the 
Act. 

2. The Opposite Party has entered appearance and filed 
counter statement denying all the allegations in the complaint. 
According to the Opposite Party the permission of this Tribunal 
is not required for suspending the complainant for the purpose 
of making ecquiry into the charges which were framed against 
him . Further no terms and conditions of service of the com 
plainant connected with the dispute have been altered to the 
prejudice of the complainant. It is also averred that the order 
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of suspension pending enquiry and the enquiry against the 
complainant are fully legal and competent and that the complain 
ant is not entitled to move this Court under Section 33 of the Act. 

3. When the case came up for evidence and disposal the 
complaint filed in Court on 17-6-1959 a petition signed by him 
and his authorised representative withdrawing the complaint. 
It states thatthe subject matter of the dispute has been settled 
out of Court and that the complaint made be treated as closed . 
In view of the above statement I hold that there is no subsisting 
dispute between the parties in this case . 

Award passed accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
26-6-1959. 

Presiding Officer, 
Industrial Tribunal. 
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PART I 
Labour and Local Administration (Labour) Department 

NOTIFICATION 
No. L4-38990 /59 / L & LAD . Dated , Trivandrum , 15th July 1959. 

The award of the Labour Court, Quilon , in respect of the 
dispute between the Superintendent, Meloram Estate , Munda 
kayam and their workrien represented by the General Secre 
tary, Aykya Kerala Thuttain Thozhilali Union , Mundakayam 
received by Government on 9-7-1959 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor , 

P. I. JACOB , 
Secretary 


Before the Labour Court, Quilon 

Present : 
SRI P. SANKU PILLAI, B. A., B. L. 

In 
INDUSTRIAL DISPUTE No. 79/58 

Between 
THE SUPERINTENDENT 
MELORAM ESTATE ,MUNDAKAYAM 

And 
THE GENERAL SECRETARY , 
AYKIA KERALA THOTTAM THOZHILALI UNION, MUNDAKAYAM 

AWARD 
This industrial dispute between the above parties was 
referred to me by Government for adjudication under Section 
10 (1) (c ) of the Industrial Disputes Act of 1947 (Central 
Act XIV of 1947) by order No. 38143 /L4 / 58 dated 1-7-1958 . The 
issues referred for adjudication are 

" Whether the refusal of employrent to the 6 workmen 

mentioned in the attached schedule is justifiable ? 
To what relief are they entitled if the discharge is 
(a ) justifiable (b ) not justifiable ? 

SCHEDULE 


1. Rajappan , 
2. Kunjupennu, 

3. Velampy , 
G , 2424 


4. Pappan , 
5. Kunjukuttan , 
6. Rosa." 
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In pursuance to the summo ses issued to the parties, they 
have filed in their respective statements. During the course of 
the t ial the aggrieved workers have fled petitions stating that 
they have resigued their membership in the Union and that 
they are agreeable to compromise the matter provided that 
Rajappan , Pappan and Kunjukuttan are reinstated but without 
backwages and that Kunjupennu, Velampy and Rosa are given 
compensation . The management has agreed in writing that they 
have no objection to the same. They have already paid Rs. 150 
each to Runj pennu and Velampy and Rs. 100 to Rosa. 

I accordingly pass an award reinstating Rajappan , Pappan 
and Kunjukuttan with continuity of service but without back 
wages, and in view of the receipt of compensation by 
Kunjupennu, Velampy and kosa, they are not entitled to any 
other reliefs. This will come into effect immediately after the 
publication of the same in the GovernmentGazette under 
Section 17 of the Industrial Disputes Act. 
Quilon, 

P. SANKU PILLAI , 
4-7-1959 . 

Presiding Officer . 
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PART I 
Labour and Local Administration Department (Labour ) 

NOTIFICATION 
No. 38989 /L2 /59-1 / L & LAD . 

Dated . Trivandrum , 13th July 1959. 
The award of the Labour Court, Quilon in respect of the 
dispute between the Management of the Malabar Steamship 
Company Ltd., South Bank Road , Alleppey and their workmen 
represented by the General Sec.etary , Commercial Employees 
Union , Alleppey received by Government on 9-7-1959 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before the Labour Court, Quilon 

Present: 
SRI P. SANKU PILLAI, B. A., B. L., 

In 
INDUSTRIAL DISPUTE No. 19/1959. 

Between 

THE MANAGEMENT 
OF THE MALABAR STEAMSHIP COMPANY LTD ., SOUTH 

BANK ROAD , ALLEPPEY. 

And 

THE WORKMEN 
OF THE ABOVE COMPANY REPRESENTED BY THE GENERAL 
SECRETARY , COMMERCIAL EMPLOYEES UNION, ALLEPPEY. 

AWARD 
This industrial dispute between the above parties was re 
ferred to me by Government for adjudication under Section 
10 (1 ) (c ) of the Industrial Disputes Act of 1947 (Central Act 
XIV of 1947) by Order No. 10840 /L2 /59-1 / L and LAD dated 
11-3 1959. The issue referred for adjudication relates to the 
termination of service of Sri K.P.Mohan Singh of the above 
company . 

In pursuance to the summonses issued to the parties, they 
have filed in their respective statements and on 24.6-1959, to 
which date the case posted for evidence, the parties have 
jointly filed a compromise petition settling all the disputes 
between them and it is given below as an Annexure" . 

G. 2425 
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I accordingly accept the above compromise petition and pass 
an award in terms of the same and the " Annexure" given below 
will form part of the award . 
Quilon , 

P. SANKU PILLAT, 
4-7-1959. 

Presiding Officer . 
" ANNEXURE " 
Before the Honourable Labour Court, Quilon . 

(Camp:-Alleppey .) 
In the matter of IndustrialDispute No. 19/1959 . 
Employer - The management of Messrs. The Malabar Steamship 

Co. Ltd., Alleppey . 
Employee - The workmen of the above concern represented by 

the Secretary, the Commercial Employees Union , 

Alleppey . 
Compromise petition filed by the parties in the Dispute . 

As the parties have settled the matter, it is prayed that the 
Honourable Court may be pleased to make an Award in terms 
of the following terms of settlemen . 

1. The employer agrees to pay the amounts mentioned 
below to Sri K. P. Mohun Singh . the workman concerned in the 
Dispute . 

(a ) Gratuity calculated at the rate of half- a -mouth s pay 
for every year of service (Pay for this purpose will be the 
average pay drawn during the last three years of service ) 
(Rs. 95 x 12) Rs. 1140. 

(b ) Notice pay Rs. 200. 

(c ) Bonus for 19 months ( at 12 months pay per year ) (12 
months in 1957-58 and 7 in 1958-59) 554/16 . 

(d ) Unavailed leave for the year, 354 days Rs. 236/60 

(e ) ProvidentFund benefits ( Contributions paid by the 
employee and tire employer ) 

2. The actual amounts due under item ( e ) will be ascer 
tained from the Company s Office at Cochin . 

(3) The above-mentioned amounts will be paid to Sri 
K. P. Mohun Singh within fifteen days from date in the 
presence of the Secretary of the Union . 

(4 ) In view of the above, the Union withdraws the claims 
raised on behalf of the employee Sri K. P. Mohun Singh . 
Dated this the 24th day of June 1959. 
(Sd .) 

(Sd .) 
for and on behalf of the M labar for and on behalf of the 
Steamship Co. Ltd , 

Commercial Employees 
Alleppey . 

Union , Alleppey 
Witness : 

(Sd.) 
Sri K.P.Mohun Singh . 
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PART I 
Labour and Local Administration (Labour ) Department 

NOTIFICATION 
No. L 4-37885 /59 / L & LAD . Dated , Trivandrum , 6th July 1959 . 

The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between Messrs, the Standard Vacuum Oil Con 
pany, Ernakula:n and their workmen represented by the Secre 
tary, Petroleum Workers Union, Ernakulam received by Govern 
ment on 1-7-1959 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Industrial Tribunal, Ernakulam 

Present: 
SRI K. N. KUNJUKRISHNA PILLAI, 
Industrial Tribunal, Ernakulam . 
INDUSTIAL DISPUTE No. 32 / 59. 

Between 
THE TERMINAL SUPERINTENDENT, 
STANDARD VACUUM OIL COMPANY , ERNAKULAM 

And 

THE WORKMEN OF 
THE SAID CONCERN REPRESENTED BY THE SECRETARY , 

PETROLEUM WORKERS UNION , ERNAKULAM . 
Representations: 
The Secretary, Petroleum Workers Union , 
Ernakulam 

-For the Union . 
Sri P. K.Kurian, Advocate of Messrs. Menon 
and Pai, Advocates, Ernakulam . --- For the Management. 

AWARD . 
The Government of Kerala in their Order No. 17206 /L4 / 58 
dated 25-3-1958 referred this dispute to this Tribunal where it 
was registered as I. D. No. 32 of 1958. The only issue referred 
for adjudication in the following : - 

" The basis of payment of overtimefor watchmen for three 
hours work on Saturdays in terms of clause 2 of the memoran 
dum of agreement dated 29th November 1957 (whether the same 
is in terms of double basic wages only or in terms cf double 
basic wages and dearness allowance ) . 

. 2354 
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The Union filed their statement on 23-4-1958. The Manage 
ment filed their reply statement on 7-5-1958 and the Union filed 
their rejoinder on 19-5-1958 . The Union examined two witnesses 
and the Management examined one witness. Exhibits and B 
were filed on behalf of the Union and Ext. I were filed on behalf 
of the Management. During the course of the evidence the 
Secretary of the Union filed a petition stating that the dispute 
had been settled outside court and that there is no subsist 
ing dispute. I hold that no dispute is subsisting, 

This award comes into effect fro :n the date of its publication 
in the Gazette . 
Ernakulam , 

K. N.KUNJUKRISHNA PILLAI, 
29-6-1959 . 

Industrial Tribunal. 

APPENDIX . 
Witnesses examined on behalf of the Management. 
EW1 Sri S. M.Mohan Das 

Witnesses examined on behalf of the Union : 
1. WW1. Sri M. M Abdulkader. 
2. WW2 Sri M. R. Sudhakaran . 

Exhibits marked on behalf of the Management: 
Ext. I, Copies of Agreernent dated 29-11-1957 between the 

Management and their workmen represented by 
the Petroleum Workers Union , Award in Industrial 
Dispute No. 86 of 1956 of the Industrial I ribunal 
No. II, Ernakulam , published in the Kerala Gazette 
dated 5th November 1957 and Memorandum of 
Settlement dated 30-1-1958 between Caltex (India ) 
Ltd., Ernakulain and their workmen represented by 
the Petroleum Workers Union . 

Exhibits inarked on behalf of the Union : 
Ext. A. Copy of Memorandum of settlement dated 

30-1-1958. 
Ext. B. Copy of Memorandum of Agreement reached 

under Section 3 Clause ( e ) of the Dispute (Amend 
ment and Miscellaneous Provisions) Act, 1956. 


Kerala Gazette No. 30 dated 23th July , 1959 . 
PART I 
Labour and Local Administration (Labour) Department 

NOTIFICATION 
No. 37193 /L3 / 59 . 

Dated , Trivandrum , 2nd July 1959. 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of Bombay Restaurant, 
Silk Street, Kozhikode and their workinen represented by the 
Joint Secretary, Hotel Mazdoor Sabha, Pavamani Road , Kozhi. 
kode received by Government on 29-6-1359 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary, 
Before the Court of the Industrial Tribunal, Kozhikode. 
( Tuesday , the twenty -third day of June , Nineteen 

hundred and fifty -nine) 

Present: 
SHRI V. U. JOSEPII, B. A., B. L., 

Industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 70/58 

Between 

THE MANAGER , 
BOMBAY RESTAURANT, SILK STREET, KOZHIKODE 

And 

THE JOINT SECRETARY, 
HOTEL MAZDOOR SABHA , PAVAMANI ROAD , KOZHIKODE. 
Representatives : 

Sri C. Achuth 1 Menon , B. A., B. L., 
Advocate , Kozhikode (For Mauoge nent) . 
Sri P. K. Sankarankutty ( For Union ) . 

AWARD 
1. This dispute was referred to this Court for adjudication 
by order No. 51455 / L5 / 58-1 of the Labour and Local 
Administration Departinent, Government of Kerala , dated 
4-9-1958 . The only issue referred to adjudication is regarding 
the non -employment of Sri P. Himeed , the Cook , by the manage 
ment of the Boinbay Restaurant, Silk Street, Kozhikode. 

2. In the statement filed by the Union it is stated that Sri 
P. Hamced , the worker concerned was employed in Bombay 
Restaurant, for the last eleven months and he was paid at the 
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rate of Rs. 1.60 per day in addition to meals, tea and 
residential accommodation . According to the 

Union , 
14-7-1958 the management dismissed Sri P. Hameed without 
any reasonable cause and previous notice . The reasons stated 
for the dismissal of the worker in the notice dated 14-7-1958 
are all quite untrue and false. It is contended by the Union 
that the charges raised by themanagement against the worker 
are baseless and unfounded and therefore, the dismissal is 
illegal and unjustifiable . It is also stated in the statement of 
Union that Sri P. Ha eed is a member of the Hotel Mazdoor 
Sabha, Kozhikode . The management of Bombay Restaurant 
was not following the various rules and regulations applicable 
to the Hotels and Restaurants. The Union took up the matter 
along with other demands of the workers of this Hotel with the 
Labour Department and effected an agreement before the 
Assistant Labour Officer, Kozhikode on 19-6-1958 According 
to the Union , from that tie onwards, the manager:ent was 
having grudge against the workers and was trying to dismiss 
those workers who were members of Hotel Mazdoor Sabha for 
some or other reasons. The management wanted to evade 
implementation of the agre ment dated 19-6-1958 . As long as 
the Union is functioning in the hotel, they thought that it would 
be difficult to evade payment as per the agreement. The manage 
ment began to tease the worke s who were members of the Union 
in many ways ; by serving notices and raising false allegations 
against them . When these notices were replied by the workers 
showing the true state of affairs , the management began to 
dismiss the active workers of the Union The dismissal of Sri 
P. Hameed which has led to his non -employment is he first 
attempt of that kind by the management. According to the 
Union the dismissal of Sri P. Hameed is motivated with the bad 
intention of suppressing the Trade Union activities and amounts 
to unfair labour practice . The Union prays for the rein tate 
ment of the worker with back wages and also to allow a sum of 
Rs. 100 towards cost to the Union . 

3. In the reply statement filed by the management it is 
stated that the reference is bad ia law . It is submitted by the 
management that the worker concerned had moved the 
authorities by other proceedings and ultimately Appeal 
No. 29/58 under Section 41 ( 2 ) of the Madras Shops and 
Establishments Act was dismissed by order of the District 
Labour Officer and Appellate Authority , dated 1-10-1958, and so 
the worker cannot now get any further relief by proceedings 
under the Industrial Disputes Act and he is not entitled to 
any relief . The management has denied all the allegations in 
the statement filed by the Union According to the manage 
ment Sri P. Hameed was employed under this management 
only for about 8 months. He was ernployed on a daily wage of 
14 annas only and not Rs.1.60 as alleged in the union s statement. 
He wasą cook and by a series of actions he had abused his 
position as a cook to the great detriment of the management 
and several complaints have been received by the management 
regarding his actions. According to the management they 
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have lost valuable customers by the worker s bad cooking. In 
addition to this , the worker was quarelling with the other 
workers frequently and 29-6-1958 the worker Sri P. Hameed 
assaulted another worker. Haneefa very severely . According 
to the management the worker was given notice of the charges 
against him and he had been called upon to participate in an 
enquiry regarding the charges against him on 14-7-1958 . The 
worker refused to participate and did not even send any 
explanation for his absence on that day . The management 
accepted the evidence recorded and dismissed the worker . 
According to the management the dismissal was legal and 
justifiable and the misconducts stated as the grounds for 
dismissal are quite true . It is submitted by the management 
that it is incorrect and irresponsible to say that the dismissal 
Sri P. Hamdeed was for any union activities of that worker : 
It is contended by the management that the worker concerned 
is not entitled to reinstatement or to any costs . The manage 
ment makes a prayer to uphold their contention and pass an 
award accordingly . The Union further filed a rejoinder refuting 
the allegationsmade by the management in their reply statement. 

4. The Union examined witnesses WW1 to wW4 and 
Marked Exts .W1 to W52 series. The management examined 
MW1 to MW4 and marked Exts . MI to M44 . 

5. The worker Sri P. Hameed , was dismissed for 
misconduct after a domestic enquiry . Ext.M23 dated 14-7-1958 
is the dismissal order . In the dismissal order, Sri P. Hameed is 
charged with the four following acts of misconducts: (1) The 
worker concerned assaulted and abused in vulgar language 
Haneefa, another worker in the Hotel on 29-6-1958 . (2 ) On 
2-7-1958 Sri P. Hameed by his bad cooking, spoiled the Biriyani 
and curries prepared that day . The food materials,were not in 
a fit condition for consumption. (3 ) On 7-7-1958 P. Hameed 
attempted to beat another worker in the hotel Sri T. C. Khader 
and abused him in vulgar language . (4 ) Again on 9-7-1958, Sri 
P. Hameed attempted to beat one Kuttiali with an iron rod 
and Kuttiali escaped theblow by running away . 

6. Of the four acts of misconduct described in the dismissal 
order, the worker was asked to give his explanation regarding 
the first two charges alone and no explanations was asked 
about the 3rd and 4th acts ofmisconduct. Exts . M40 and M41 
are show - cause notices served on the worker by themanagement 
asking for the explanation of the worker regarding the first 
two charges of misconduct. The worker Sri P. Hameed gave his 
explanation denying both charges and explanations are Exts . 
M38 and M39. The management then , by Ext. M3i constituted 
an enquiry board consisting of thiee members viz. (1) Sri 
I. P. Sreedharan , (2 ) Sri R.Rajan and (3 ) Sri K. Beeran Koya to 
go into the matter of the misconduct of P. Hameed and arrive at 
finding. The first member of the board Sri I. P. Sreedharan 
is the joint Secretary of the HotelMazdoor Sabha . He declined 
to accept the membership in the board and wrote to the 
management accordingly . The workman concerned also 
objected to the personnel of the board . The other two members 


of board enquired into the matter and P. Hameed was found 
guilty of the charges But the management in fairness did not 
accept that finding of the two members of the board and did 
not do anything on the basis of the finding of the two board 
members. 

7. An enquiry into the misconduct was fixed at 2 p.m * 
on Sunday , 13-7-1958 with the proprietor Shri A. P.Kunjahammed 
as the Enquiry Officer and Ext. M26 notice was given to the 
worker asking hiin to be present for the enquiry . The 
worker then wrote Ext. M25 letter stating that Sunday 13-7-1958 
is a weekly holiday for him and that he is unable to attend the 
enquiry as he has also some other work to attend . Again the 
management send Ext. M24 Memo asking the worker to be 
present at 3p.m. on 14-7 1958, and in Ext. M24 it is stated that 
the worker would be considered as on duly when he attends 
enquiry pr ceedings. According to the management, the worker 
did not attend the enquiry proceedings on 14-7-1958 and the 
management conducted the enquiry in his absence . But 
according to the Union the worker presented himself for the 
eng iry al 3 p . m . on 14-7-1958 but the management did not 
conduct any enquiry . The proprietor wanted him to sign on a 
piece of blank white paper to which he objected and he returned 
from the place of enquiry . A few persons who are friends of 
the proprietor were present there at that time. The story of the 
proprietor asking the worker to sign a blank paper and the 
worker returning from the place of enquiry after refusing to 
sign the same come for the first time in the evidence of the 
worker . It is not covered in the pleadings of the Union nor is 
it supported by other independent evidence. There is only the 
interested oral evidence of the worker which I do not 
believe. I find that the worker did not present himself for the 
enquiry and the same was conducted in the absence of the 
worker . 

8. The enquiry officer conducted the enquiry proceedings 
from 3 p . m . on 14-7-1958. Exts .M2 to M12 are the record of 
enquiry proceedings and M13 is the finding of the enquiry officer. 
Due notice of enquiry was given to the worker by the manage 
ment and in spite of that, if the worker absents himself from the 
enquiry and does not care to defend, he has to blame himself. 
It is within the legal right of the management to hold such an 
enquiry after giving notice to the delinquent and to come to its 
own conclusions as a result of such an enquiry whether the 
worker was guilty of the charges which had been levelled 
against him . If full and free opportunity was given to the 
worker to present at the enquiry and defend himself it could 
not be said that the enquiry was anything but fair . No 
principle of na ural jus ice were violated ard the management 
was a liberty to come to its own conclusions in regard to the 
culpabiliiy of the worker concerned and also to determine what 
punishment should be meied out to the worker for the mis 
cindu t. As a result of the enquiry the worker was found 
gulty and the management dismissed him . I is also to be noted 
that the enquiry proceedings is not vitiated by the violation of 
the principles any natural justice . 


9. The scope of interference by this Court with the finding 
and punishment awarded in domestic enquiry is laid down by 
Their Lorisnips of the Labour Appellate Tribunal of India in 
the Buckinghain and Carnatic Mills case reported in 1951 I 
LLJ 314. Paras 11 and 12 are the relevant paragraphs. Para 
11 : " The power of the management to direct its internal 
administration , which includes the enforcement of discipline of 
the personnel, cannot be denied; but with the emergence of 
modern concepts of social justice , that an employee should be 
protected against vindictive or capricious action on the part of 
them nagement which may affect the security of his service , 
this power has to be subjected to certain restrictions but at the 
same time undue interference by a tribunal with administration 
and management should not be encouraged . It would thus be 
open to the tribunal to examine the findings of the management 
on the charge of misconduct to assure itself that there is 
evidence to support the finding and that the decision of the 
management is a possible view on the evidence before it. In 
such a case the tribunal should refrain from substituting its own 
judgment for the judgment of the management as in such 
matters the tribunal does not act like a court of appeal but 
rather as a supervisory body exercising what would ordinarily 
be regarded as a powers of revision for correction of basic errors, 
which go to the root of the matter and of perverse findings . 
Consequently , any vindictive or capricious action on the part of 
the management or the fact that the trouble had ben provoked 
by the action of themanagement, may be relevant factors for 
consideration in determining whether interference with the 
decision of the management is called for. The result, therefore, 
is that the decision of the managernent in relation to the 
charges against the employee will not prevail -- if 

(a ) There is want of bonafides, or 
(b ) It is a case of victimisation or unfair labour practice 

or violation of the principles of naiurai justice, or 
(c ) There is a basic error on facts, or 
(d ) There has been a perverse finding on the materials. 

Para . 12. " If after scrutiny on the aforesaid lines it is found 
by the tribunal that it ought not to interfere with the findings 
of the management that the charge has been proved, the tribunal 
must next consider whether it should interiere with the punish 
ment. The management, with the knowledge and experience of 
the problems which confront it in the day to day work of the 
concern , ordinarily ought to have the right to decide what the 
appropriate punishment should be ,but its decision is liable to be 
reversed if the tribunal is of opinion that the punishment " is so 
unjust that remedy is called for in the interest of justice" . It 
must, however, be remembered that it is essential that the 
matter should not be viewed altogether subjectively from the 
point of view only of the employer or employee but also 
objectively in the interest of industry for bringing about a 
harmony in the relationship between the two." 
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10. The findings have to be examined in the light of the 
above principles. MW1 is Sri M.M. Haneefa . At the time of 
the enquiry he gave Ext.M11 stating that the complaint he gave 
about Haneefa on 29-6-1958 is correct. MW1 gave a complaint 
to the proprietor on 30-6-1959 stating that he was assaulted and 
abused by P. Hameed. Sri Haneefa s complaint against 
P. Hameed given to the proprietor of the Hotel is Ext. M7. MW2 
Sri T. C. Khader a co -worker has given detailed evidence about 
this incident. Sri T.C. Khader is an eye-witness to the Haneefa 
incident. According to T. C.Khader P. Hameed beat Haneefa 
with his leg and pushed him outside the door. As Haneefa did 
not know how to write , it is T. C. Khader who wrote Ext. 7 for 
him . The second charge of bad cooking is proved by Exts . M33 
to M37. Ext.M33 to M36 are complaints given to the pro 
prietor by four hotel customers who took food from the Hotel 
on 2-7-1958 . In Ext. 133 to M36 the signatories have also 
given their addresses. Ext. M37 is a letter from the proprietor 
of the Calicut Beach Hotel. In Ext.M33 to M36 ann also in the 
letter Ext.M37 there are complaints about the bad cooking. 
These exhibits show that the complainants were not able to eat 
the food prepared by P. Hameed . The letter from Beach Hotel 
gives a correct picture of what was going on in the Hotel. In 
Ext.M37 the proprietor of the Beach Hotel stated that of late 
the Biriyani and other articles of food brought from the 
Bombay Hotel were found to be bad and the Beach Hotel 
Manager had already brought this fact to the notice of the 
Bombay Hotel Proprietor , He further adds that he was re 
turning the seven plates of Biriyani sent from the Bombay 
Hotel on 2-7-1958 as it was too bad for human consu mption . 
Ext. M37 ends with a warning that he would be compelled to 
stop placing further order , 

the bad cooking continued . 
Abusing and beating Sri Haneefa and bad cooking were the 
two charges ofmisconduct about which the worker concerned 
was asked to give his explanation . The enquiry officer enquired 
into the other two charges of misconduct also viz . beating 
T. C. Khader and Kuttiali and his finding of guilty is based on 
all the four charges of misconduct, whereas the worker was 
given show cause notice about the first two charges of mis 
conduct alone. If there is sufficient evidence regarding any 
one of the four charges of misconduct , the same is sufficient to 
punish the worker with dismissal. There is ample evidence in 
the enquiry proceedings to prove the charges of beating Haneefa 
and bad cooking. Themanagement has the freedom to dismiss 
the worker if there is sufficient evidence to prove atleast one of 
the charges ofmisconduct. I find that the finding of quilty by 
the enquiry officer is supported by proper legal evidence . With 
regard to the question of punishment also the management s 
decision is not wrong. Theworker concerned was found to be 
of quarrelsome nature . There are more than thirty servants in 
the hotel and if the hotel servants quarrel against one another , 
no customer would come to the Hotel. Ext. M37 complaint 
from the Calicut Beach Hotel proprietor is very significant. Bad 
cooking for one or two days can spoil the reputation of a hotel 
and the hotel business might come to an end . The decision of 
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the management to dismiss the worker is fair and just and does 
not call for any interference by this Court. 

11. The Union has a case that the dismissal of the worker 
is to victirnise him for his trade union activities. It is contended 
that the management was not making available to the workers 
the amenities provided by the various labour legislations. The 
Hotel Mazdoor Sabha, in which the worker concerned is a 
member, placed a charter of demands and due to the efforts of 
the union an agreement was. signed between the management 
and the Union with conditions favourable to the Union . This 
agreement is Ext, W47 dated 19-6-1958. from the date of the 
agreement the management was, entertaining grudge against 
the workers who were Union members. The charter of demand 
was signed by 7 workers who were Union members. The 
management, according to the Union , did not implement the 
termsof the agreement. They began to serve notices alleging 
false charges against the workers and the workers sent also 
replies denying the charges . Except sending notices, the 
management did not take any action against any worker. The 
management charge- sheeted the worker P. Hameed for 
assaulting and abusing Haneefa and bad cooking, and these 
charges stand proved. When some of the workers joined the 
union and started fighting for their rights, the management also 
might have become strict in their relation to the workers and they 
also might have started issuing notices to the workers for their 
misconducts, After the date of the agreement, Ext. W47 the 
management issued several notices to the workers alleging acts 
ofmisconduct. The Union did not attempt to prove that the 
accusations in the several notices contained false allegations. 
The workers have denied these allegations. On the one part 
there is the accusation and on the other part there is the denial. 
If may be true or it may not. The Union did not make any 
attempt to prove that the notices contained false allegations and 
were issued with a view to victimise the workers. WW2 is one 
Kuttiali. He was a servant in the holel and now he is no more 
there. This worker has given evidence contradicting his own 
statement given in Ext. M14. On 9-7-1958 he gave Ext. M14 
memo to the proprietor stating that P. Hameed the worker con 
cerned assaulted and abused him and pushed him out of the 
kitchen . P. Hameed asked Kuttiali, not to enter the kitchen . 
Now WW2Kuttiali says that he was compelled to give such a 
statement and no such incident took place . The evidence of 
WW2 cannot be believed . He is no more in the service of the 
hotel and has given evidence denying Ext M14 just to 
accommodate a friend and no reliance can be placed upon his 
evidence. WW3 T. K. Abdulla , was a worker in the Bombay 
Hotel, and is nu more there. He has given evidence stating that 
the worker P. Hameed was conducting himself well and he had 
not picked up quarrel with anybody. This evidence is too 
general and comes from a friend of the worker concerned and 
is not of much use WW4 is I. P. Sreedharan , the Joint 
Secretary of the HotelMazdoor Sabha . He gives evidence about 
the circumstances leading to the signing of the agreement Ext. 
W47 and speaks the general attitude of the management against 
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the workers. This evidence also does not help the Union to 
establish a case of victimisation on the part of the management. 
The Union has not proved any case of victimisation by the 
management. 

12. I uphold the dismissal of the worker Sri P. Hameed by 
the management. He is not entitled to any relief. Parties to 
suffer their respective costs. I pass the award on the terms and 
conditions given above and it shall become enforceable after 30 
days of its publication in the Government Gazette . 
Calicut, 

· V . U. JOSEPH , 
23-6-1959. 

Industrial Tribunal. 
APPENDIX . 

I. D. 70/58. 
Exhibits marked on the side of the Union . 
Ext. W 1. Copy of the Conciliation report No. L. Dis. A1: 

16,00 /58 of the D. L. O. Kozhikode dated 2-8-1958 . 
. W 2. Copy of letter dated 3-7-1358 written by Sri P. Haneed 

to the Management. 
W 3. Copy of letter dated 3-7-1958 written by Sri 

P. Hameed to the Management. 
W 4. Copy of letter No. 17/58 dated 3-7-1958 written by 

the Management to Sri P. Hameed. : . 
W 5. Copy of letter No. 15/58 written by management to 

Sri P. Hameed . 
W 6. Copy of latter No. 91/58 dated 15-7-1958 written by 

the Joint Secretary of the Union to the Manage 

ment. 
W 7. Copy of letter No. 92/58 dated 15-7-1958 written by 

the Joint Secretary of the Union to the Assistant 

Labour Officer. 
W 8. Copy of letter dated 14-7-1958 written by Sri 

P. Hameed addressed to the Management. 
W 9. Copy of letter No. 31/58 dated 14-7-1958 addressed 

to Sri P. Hameed by the Management. (Dismissal 

Order) . 
w10 . Copy of letter No. 30/58 dated 13-7-1958 addressed 

to Sri P. Hameed by the Management. 
W11. Copy of letter No. 12-7-1958 addressed to the Manage 

ment by Sri Hameed . 
W12. Copy of letter No. 1/58 dated 8-7-1958 addressed 

to Sri P. Hameed by the Management. 
W13. Copy of letter No. 16/58 dated 3-7-1958 addressed 

to the Union by the Management. 
W14. Copy of letter No. 84/58 dated 7-7-1958 addressed 

to the Assistant Labour Officer by the Union . 
W15. Copy of letter dated 6-7-1958 written by Sri 

P. Hamsa to the Management. 
W16 . Copy of letter dated 6-7-1958 written 

by Sri 
T. K. Abdulla to the Management. 
W17, Copy of letter a dated 26-7-1958 written by Sri 

P.Ibrahim to the Management. 
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Ext. W18 .. Copy of letter dated 6-7-1958 addressed to the 

Management by Ham el. 
W19. Copy of letter dated 6-7-1958 addressed to the 

Management by Sri P. Hameed regarding the en 

quiry committee. 
W20 . Copy of letter dated 6-7-1958 written by M. Abu 

backer to the Management. 
W21. Copy of letier No. 25/58 dated 5-7-1958 addressed to 

M. Abubacker by the Management. 
W22. Copy of letter No. 24/53 dated 5-7-1958 addressed 

to P. Hameed by theManagement. 
W23. Copy of letter No. 22/58 dated 5-7-1958 addressed to 

P. Hameed by theManagement . 
W24. Copy of letter No. 26/58 dated 5-7-1958 addressed to 

T. K. Abdulla by the Management 
W25. Copy of letter No. 28/58 dated 5-7-1958 addressed to 

P. Harasa by the Management. 
W26. Copy ol No. 27/58 dated 5-7-1958 addressed to 

P. Ibrahim by the Management. 
W27. Copy of letter No. 82/58 dated 6-7-1958 addressed to 

the Management by the Joint Secretary of the 

Union . 
wW28. Copy of letter No. 83/58 dated 6-7-1958 addressed to 

the Management by the Joint Secretary of the 

Union . 
W29 . Copy of letter No. 23/58 addressed to the Joint 

Secretary of the Union by the Management. 
W30. Copy of letter No. 29/58 dated 5-7-1958 addressed to 

the Union by the Management. 
W31 . Copy of letter No. 5-7-1958 addressed to the Union 

Secretary by P. M.Abubacker and S.M.Attakoya 

Tanga !. 
W32. Copy of letter No. 81/58 dated 5-7-1958 a {dressed to 

the Management by the Union . 
W33. Copy of letter No. 78/58 dated 4-7-1958 addressed to 

the Management by the Union . 
W34. Copy of letter dated 3-7-1953 addressed to the 

Management by Sri P. Hameed . 
W35. Copy of letter No. 13/58 addressed to Sri P. Hameed 

by the Management. 
W36 . Copy of letter dated 3-7-1958 addressed to the 

Management by Hameed . 
W37. Copy of letter No. 12/58 dated 2-7-1958 addresssd to 

P. Hameed by the Management. 
W38 . Copy of letter dated 3-7-1958 addressed to the 

Managementby P. Hamsa . 
W39. Copy of letter dated 3-7-1958 addressed to the 

Management by P Ibrahim . 
W40. C. py of letter dated 3-7-1958 addressed to the 

Management by T. K. Abdulla . 
W41. Copy of letter dated 3-7-1958 addressed to the 

Management by M. Abubacker, 
G. 2336 
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Ext. W42. Copy of letter No. 21/58 , dated 3-7-1958 by the 

Management to Sri P. Hamsa. 
W43. Copy ofletter No. 20/58 dated 3-7-1958 addressed to 

P. Ibrayin by the Management. 
W44. Copy of letter No. 19/58 dated 3-7-1958 addressed to 

T. K. Abdulla by the Management. 
W45. Copy of letter No. 18/58 dated 3-7-1958 addressed to 

M. Abubacker by the Management. 
W46 . Copy of letter No. 74/58 dated 30-6-1958. 
W47. Copy of Memorandum of settlement dated 

1926-1958 between the parties. 
W48. Copy of letter No. 71/58 dated 14-6-1958 to the 

Assistant Labour Officer , by the Union . 
W49. Copy of letter dated 14-6-1958 addressed to the 

Assistant Labour Officer , by seven workers of the 

Bombay Restaurant. 
W50 . Chits given by the Management to supply food for 

their workers. 
W5i. Pamphlet printed by workers of the Bombay Res 

taurant. 
W52. Pamphlet printed by 27 workers of the Bombay Y. 

Restaurant dated 8-8-1958 . 
Exhibits marked on the side of the management. 
M 1. Copy of statement given by A. P. Amoo, Manager of 
M 2. Copy of statement given by Sri P.M. Abubacker 

before the Manager on 14-7-1958. 
M 3. Copy of statement given by Sri C. K.Majeed before 

the Manager on 14-7-1958. 
M 4. Copy of statement given by Sri C. K.Moosa before 

the Manager on 14-7-1958 . 
;; M 5. Copy of complaint of T. C.Kader dated 8-7-1958. 
M 6. Copy of statement given by M.M. Abubacker before 

the Management on 14-7-1958 . 
M 7. Copy of complaint of M.M.Hancefa to the Manage 

ment. 
M 7A . Original of complaint dated 30-6-1958 received from 

M.M.Haneefa to the management. 
M 8. Copy of letter written by II.Haneefa to the manage 

ment dated 30-6-1958 . 
M 9. Copy of statement given by T. C. Khader to the 

Management on 14-7-1958. 
M10. Copy of statement given by P. C. Mammco to the 

Management on 14-7- 1958 . 
M11. Copy of statement_given by M.M. Haneefa to the 

Management on 14-7-1958. 
M12 . Copy of list of witnesses present before the Manage 

ment on 14-7-1958 . 
M13. Copy of statement given by A. P. Kunhamad. 
M14. Copy of complaint from Kuttiali to the Manageaient. 
M15 . Copy of receipt dated 26-9-1357 given to the Manage 

ment of Delhi Hotel, Calicut by the workers . 
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Ext. M16 . Copy of receipt dated 18-7-1958 written by 

T.K. Abdulla to the Management. 
M17. Copy of receipt dated 18-7-1958 written by P. Hamsa 

to the Management. 
M18. Copy of receipt dated 18-7-1958 written by P.Ibrayin 

to the Management. 
M19. Copy of receipt dated 18-7-1958 written by 

M.Abubacker to theManagement. 
M20. Copy of letter dated 18.7-1958 written by Messrs. 

T. K Abdulla and P. Hamsa to the Assistant 

Labour Officer, Kozhikode. 
M21. Copy Order on Appeal No. 29 of 1958 of the D. L.O. 

Kozhikode. 
M22. Copy of letter No. 16/58 dated 3-7-1958 addressed to 

the Sccretary of the Union by the Management. 
M23 . Copy of letter No. 31/58 dated 14-7-1958 addressed 

to Sri P. Hameed by the Management. 
M24.. Copy of letter No. 30/58 dated 13-7-1958 addressed 

to P. Hameed by the Management. 
M25. Copy of letter dated 12-7-1958 written by Hameed 

to Management 
M26. Copy of letter No. 1/58 dated 8-7-1958 addressed to 

P.Hameed by the Proprietor. 
M27. Copy of letter addressed to A. P. Kunhamad, Pro 

prietor by A. P. Ammu , Manager. 
M28 . Copy of the report of the enquiry Committee dated 

12-7-1958 . 
M29. Copy of letter written by Hameed to the Manage 

ment. 
M30. Copy of letter written by Union Secrelary to the 

Management. 
M31. Copy of letter No 23/58 dated 5-7-1958 addressed to 

the Joint Secretary of the Union . 
M32 . Copy of letter No. 22/58 dated 5-7-1958 addressed to 

P. Hameed by the Management. 
M33. Cypy of complaint written by P. M.Abubacker, 

Chandrika, Calicut, dated 2-7-1958. 
M34. Copy of complaint wiitten by A. C. Balan to the 

Management. 
, M35. Copy of complaint by A. K. Mohamad Moidu dated 

2-7-1958 . 
M36. Copy of complaint by N.K.Mohamad dated 2-7-1958 . 
M37.. Copy of complaint by the Manager , Beach Hotel 

dated 2-7-1958 to the Management. 
M38 . Copy of letter dated 3-7-1958 written by P. Hameed 

to the Management. 
M39. Copy of letter dated 3-7-1958 written by Sri Hameed 

in reply to Ref. 12/58 of the Management. 
M40. Copy of letter No. 13,58 dated 2-7-1958 addressed to 

Hameed by the Management. 
M41. Copy of letter No. 12/58 dated 2-7-1958 addressed to 

P. Hameed by the Management. 
M42. Copy of Register of wages for the month of June 

1958,produced by the Management. 
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Ext. M43. Copy of Attendance Register for September 1957. 
M44 . Copy of Attendance Register for the month of 

October 1957. 

Witnesses examined by the Union . 
WW1 P. Hameed 

WW3 T. K. Abdulla . 
WW2 C. Kuttiali 

WW4 I. P. Sreedh.ran . 
Witnesses examined on the side of Management. 
MW1 M.M.Haneefa MW4 Majeed . 
MW2 T. C. Knad - r . MW5 A. P. Ammu. 
MW3 Moosa . 

MW6 A. P. Kunhamad . 
Calicut, 

V. U. JOSEPH , 
23-6-1959. 

Industrial Tribunal. 


Kerala Gazette No. 30 dated 28th July , 1959 . 
PARTI 
Labour and Local Administration Department (Labour) 

NOTIFICATION 
No. 36963 /L5 /59-1. 

Dated , Trivandrum , 30th June 1959. 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of Anakkal Rubber 
Estate, Karimba P. O. Palghat District and their workmen 
represented by the Secretary , Walluvanad Plantation Labour 
Union , Mannarghat, received by Government on 26-6-1959 is 
hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor. 

P. I. JACOB , 

Secretary. 
Before the Court of the Industrial Tribunal, Kozhikode 
(Monday , the Twenty-second day of June, 
Nineteen hundred and fifty - nine) 

Present: 
SHRI V. U. JOSEPH , D. A., & B. L., 
Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 23/59. 

Between 

THE MANAGER 
ANAKKAL RUBBER ESTATE, KARIMBA P. O., PALGHAT DISTRICT 

And 

THE SECRETARY 
WALLUVANAD PLANTATION LABOUR UNION , MANNARGHAT. 
Representatives : 

Shri Joseph Jacob , B. A., B. L., 
Advocate, Kozhikode for Management. 

Shri P. A. Sankaran , 
Secretary of the Union . 

AWARD 
Dispute having arisen between the parties described above 
was referred to this Tribunal for adjudication by order No.9853/ 
L5 / 59-1 of the Labour and Local Administration Departmeni, 
Government of Kerala , dated 19-2-1959. The only issue referred 
to adjudication is regarding the " Discharge of the worker, 
Sri M. Ahamed ” . 

2. In the statement of the Union it is stated that the worker 
concerned when reported for work after leave on 8-9-1958 was 

G. 2339 


refused work without any justifiable grounds. He is a tapper of 
three years experience in the management Estate. The manage 
ment discharged him subsequently. There were conciliation 
conferences before the Assistant and District Labour Officers . 
But the management refused to take part. The management 
has discharged the worker for his Trade Union activities. The 
Union makes a prayer to reinstate the worker with back wages 
and continuity of service . 

3. In the reply statement of the management it is stated 
that Shri M.Ahamed joined in the estate as a tapper only in 
March 1937. He was not a worker in the estate previously. He 
absented himself without leave. It is not correct to say that he 
applied for leave and on the expiry of the leave period when he 
reported for work he was refused employment. The worker 
concerned was working in another estate during the period his 
absence from the management estate . The worker was dismissed 
from the service of the estate on 8-9-1958 for absenting without 
leave from 15-8-1958 and as he was working in another estate. 
The management contends that the worker is not entitled to get 
any relief. The Union also filed a rejoinder controverting the 
management allegations. 

4. The matter came up for enquiry on 8-6-1959 and the 
Union after examining 2 witnesses and making Exts. W1to W3 
closed their evidence. The enquiry was further postponed to 
13-6-1959, on which date the matter was settled in court. The 
management agreed to reinstate the worker Shri M.Mohamed 
with continuity of service but without back wages and the 
worker would be given work from 15-6-1959. The Union also 
agreed to this course. The memorandum of settlement contain 
ing the terms of settlement is given below as Annexure. The 
Manager of the estate K. C. Jacob and his advocate Shri Joseph 
Jacob represented themanagement. The Union was represented 
by the Secretary Shri P. A. Sankaran . 

I pass the award in terms of the deed of settlement anithe 
same shall become enforceable after 30 days of its publication 
in the Government Gazelte . 
Calicut, 

V.U. JOSEPH , 
22-6-1959. 

Industrial Tribunal. 
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ANNEXURE 
Before the Court of the Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 23/59 . 

Between 

THE MANAGER 
Anakkal Rubber Estate, Karimba P. O., Palghat 

And 

THE SECRETARY 
Walluvanad Plantation Labour Union , Mannarghat, 
Compromise petition filed by parties : 

1. The parties to the dispute have amicably settled the 
matter. The management agree to reinstate the worker Shri 
M. Ahamed with continuity of service but without back wages. 

The management will provide him with work from 15-6-1959 and 
he will be paid the rate of wages as p.id to him when he left the 
service . 

Agreeing to these terms the parties and their representatives 
have signed in this today in Court. 

DATED THE THIRTEENTH DAY OF JUNE 1959. 
For Management : 

For Workmen : 
(Sd.) 

(Sd.) 
1. Sri K. C. Jacob , Manager, Sri P. A. Sankaran , 
2. Sri Josesh Jacob . B. A., B. L., Secretary, Walluvanad 
Advocate , Kozhikode, 

Plantation Labour Union . 
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Kerala Gazette No. 50 dated 28th July , 1959 . 
PARTI 
- Labour and Local Administration Department (Labour) 

NOTIFICATION 
No. 36362 / L5 /59-1. Dated , Trivandrum , 26th June 1959. 

The award of the Industrial Tribunal, Kozhikode, in respect 
of the dispute between the management of Empire Press, Kozhi 
kode and their workmen represented by the Secretary , Press 
Workers Union, Kozhikode received by Governmenton 22-6-1959 
is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) 

By order of the Governors 

P. I. JACOB, 

i Secretary.57 
- Before the Court of the Industrial Tribunal, Kozhikode 

(Wednesday the Nineteenth day of June Nineteen hundreds 
..! and fifty -nine ) 

Present !! 
SHRI V. U. JOSEPH , B. A., B.L., 
ni Industrial Tribunal Kozhikode. 

INDUSTRIAL DISPUTE No. 24/1959 . 
2013! 1 : 

Between 
at Dit bru THE MANAGER , 
DE EMPIRE Press, KOZHIKODE 

And 
ishon! THE SECRETARY, 
502. Press WORKERS UNION , KOZHIKODE . 
15:07 ! Disso , AWARD 

Dispute having arisen between the Manager, Empire Press, 
Kozhikode and their workmen was referred to this Court for 
adjudication by Order No.8417 /L5 /59-1 of the Labour and Local 
Administration Department, Government of Kerala , dated 
17-2-1959. The Order of reference was received in this Court 
on 23-2-1959. Notice was issued to the Union asking them to file 
a statein.cat of their cases. Even before the date fixed for the 
Union statement the parties settled their disputes by a memo 
randum settlement on 19-2-1959. A copy of the memorandum of 
settlement reached on 19-2-1959 is given below as Annexure . 

I pass the award on terms and conditions given in the 
memorandum settlement given below as Annexure. The award 
will become enforceable after 30 days of its publication in the 
Government Gazette . 
Calicut, 

V. U. JOSEPH , 
19-6-1959. 

Industrial Tribunal. 
G. 2332 
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ANNEXURE 
Memorandum of settlement under Section 12 ( 3 ) of the Industrial 
Disputes Act, 1947 arrived at between the workers and the manage 
ment of the Empire Press, Kozhikode before the Labour Commis 

sioner, Trivandrum . Camp: --Kozhikode on 19-2-1959. 
Parties Present: 
(i) Sri K. A. Krishnan , Manager, 

for the management. 
Empire Press, Kozhikode . 
(ii) Sri C. Gangadharan Nair , 

Secretary, with 
(iii) Sri P. Unnipachu, 

for the workers. 
Vice President of the Press 

Workers Union , Kozhikode . 
A short recital of the cases : 

An Industrial Dispute arose between the Parties with 

regard to certain demands of the workers and the 
workers went on a strike. During conciliation they came 

to a settlement, the terms of which are given below : 
Terms : -I (i) The Management agree to open the Press from 

23-2-1959 and employ in the first instance 12 
workers in consultation with the Vice President 

of the Union . 
( ii ) The Management agree to give employment to 

the remaining workers within a maximum 

period of 2 months. 
II The demands 1 to 5 are left to the decision of 

the Committee consisting of the Members of the 

Press Owner s Association and the Union . 
III The Management agree to grant a special 

allowance of Rs. 3 per head per month to all 

the workers from the date of their joining duty . 
IV The Management agree to grant to each worker 

half a month s earned wages as bonus on 
23-2-1959 for the year 1958, and the balance if 
any, due to the workers will be paid to them 

when the accounts are audited . 
V 

The Management agree to reinstate Shri P. K. 
Varughese on tendering his satisfactory expla 

nation called for . 
VI The workers and Union accept the above terms 

and agree to resume work from 23-2-1959, and 
the Management and Union agree to maintain 
cordial relations in the press in future. 

(Sd.) 
K. A. Krishnan , C.Gangadharan Nair, Press 
Manager, Empire Press, Secretary 

Workers 
Kozhikode . 

(Sd .) 

Union , 
P. Unnipachu , 

Kozhikode 
Vice President. 

(Sd.) 
Labour Commissioner and 

Conciliation Officer . 


( Sd .) 


Kerala Gazette No. 30 dated 28th July, 1959. 
PART I 

Section i 
Law Department 

NOTIFICATION 
No. 31246259 Law . Dated , Trivandrum 18th April 1959. 

The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary, Part II, Section I, dated the 13th March 1959, 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 12th March, 1959. 

By order of the Governor, 

P. NARAYANASWAMI, 
Additional Secretary . 
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THE INDIAN INCOME - TAX ( AMENDMENT) ACT, 1959 

(ACT I OF 1959 ) 

An 

Act 
further to amend the Indian Income-tax Act, 1922. 
Be it enacted by Parliament in the Tenth Year of the Republic 
of India as follows: 

1. Short title. This Act may be called the Indian Income 
tax (Amendment ) Act, 1959 . 

2. Amendment of section 34.- In section 34 of the Indian 
Income-tax Act, 1922 (11 of 1922 ) (hereinafter referred to as 
the principal Act ), after sub -section ( 3 ), the following sub 
section shall be inserted , namely : 

" ( 4 ) A notice under clause ( a ) of sub -section ( 1 ) 
may be issued at any time notwithstanding that at the 
time of the issue of the notice the period of eight years 
specified in that sub-section before its amendment by 
clause (a ) of section 18 of the Finance Act, 1956 ( 18 of 
1956 ) had expired in respect of the year to which the 
notice relates." . 
3. Insertion of new section 49EE . - After section 49E of 
the principal Act, the following section shall be inserted , 
namely : 

" 49EE . Power to set off in certain cases moneys in 
the possession of Government against tax found due under 
assessments etc., thereafter to be made.- ( 1) Where in 
pursuance of any settlement relating to the assessment, 
reassessment or case of any person made or purported to 
have been made before the 17th day of January , 1959, 
whether under this Act or otherwise , any sum of money 
or any security for the payment of any sum of money has 
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been paid or furnished by him , or on his behalf by any 
other person , no claim for the refund of any sum so paid 
or for the return of any security so furnished shall be 
entertained or allowed on the ground that the settlement 
is invalid 

( a ) in any case where a notice under section 34 in 
respect of the income, profits or gains relating to the 
settlement aforesaid has been issued before the 17th 
day of January, 1959, and 

(b ) in any other case, for a period of two years from 
that date and, if during the period of the said two years 
any notice under section 34 is issued , pending the com 
pletion of the assessment, re-assessment or settlement in 
pursuance of such notice ; 
and , accordingly, no application , suit or other legal pro 
ceeding for the refund of any such money or the return 
of any such security shall lie or be allowed to continue 

(i) pending the completion of the assessment, re 
assessment or settlement in pursuance of the notice re 
ferred to in clause ( a ) ; or 

(ii) during the period of two years referred to in 
clause (b ) or pending the completion of the assessment, 
re -assessment or settlement in pursuance of the notice 
referred to in that clause. 

(2 ) The Income-tax Officer, Appellate Assistant Com 
missioner or the Commissioner, as the case may be, may 
set off the amount referred to in sub -section ( 1 ) or the 
amount of the security referred to in that sub -section which 
may be realised for the purpose against the tax, interest, 
penalty or any other sum which may become payable by 
reason of any assessment, re-assessment or settlement made 
in pursuance of the notice referred to in clause (a ) of 
that sub-section or in pursuance of any such notice issued 
within the period of two years referred to in clause (b ) 
of that sub -section . 

( 3 ) In computing the period of limitation prescribed 
for any legal proceeding in relation to any such sum or 
security aforesaid , the time during which any such pro 
ceeding cannot be instituted by reason of the provisions 

contained in sub -section ( 1 ) shall be excluded." 
4. Saving of notices, assessments , etc., in certain cases. 
No notice issued under clause ( a ) of sub - section ( 1 ) of section 
34 of the principal Act at any time before the commencement 
of this Act and no assessment, re -assessment or settlement 
made or other proceeding taken in consequence of such notice 
shall be called in question in any court, tribunal or other 
authority merely on the ground that at the time the notice 
was issued or at the time the assessment or re -assessment was 
made, the time within which such notice should have been issued 
or the assessment or re -assessment should have been made 
under that section as in force before its amendment by clause 


بیا 


( a ) of section 18 of the Finance Act, 1956 ( 18 of 1956 ) had 
expired . 

5. Repeal and saving.- ( 1 ) The Indian Income-tax ( Amend 
ment) Ordinance , 1959, ( I of 1959) is hereby repealed . 

( 2 ) Notwithstanding such repeal, anything done or any 
action taken ( including any notice issued ) in the exercise of 
any powers conferred by or under the said Ordinance shall be 
deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act as if this Act were in force on 
the day on which such thing was done or action was taken . 


Kerala Gazette No. 30 dated 28th July , 1959. 
PART I 

Section i 
Law Department 

NOTIFICATION 
No. 3124 |b2 |59|Law . Dated , Trivandrum 18th April 1959 . 

The following Act which was recently passed by the 
House of Parliament and published in the Gazette of India 
Extraordinary, Part II, Section I, dated the 13th March 1959, 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 12th March , 1959. 

By order of the Governor, 

P. NARAYANASWAMI, 

Additional Secretary . 
THE APPROPRIATION ACT, 1959 
(ACT 2 OF 1959 ) 

An 

Act 
to authorise payment and appropriation of certain further sums 

from and out of the consolidated Fund of India for the 
services of the financial year 1958-59. 

Be it enacted by Parliament in the Tenth Year of the Re 
public of India as follows: 

1. Short title. - This Act may be called the Appropriation 
Act, 1959. 

2. Issue of Rs. 1,61,63,83,000 out of the Consolidated Fund of 
India for the ycar 1958-59 . - From and out of the Consolidated 
Fund of India there may be paid and applied sums not exceed 
ing those specified in column 3 of the Schedule amounting in 
the aggregate to the sum of one hundred and sixty -one crores , 
sixty -three lakhs and eighty -three thousand rupees towards 
cefraying the several charges which will come in course of 
payment during the financial year 1958-59, in respect of the 
services specified in column 2 of the Schedule . 

3. Appropriation . — The sums authorised to be paid and 
applied from and out of the Consolidated Fund of India by this 
Act shall be approprjated for the services and purposes ex 
pressed in the Schedule in relation to the said year , 
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THE SCHEDULE 


(Sce sections 2 and 3) 


Sumsnot exceeding 


No. of Services and purposes 


Voted by 
l arliament 


Vote 


Charged on 
the Consoli 
dated Fund 


Total 


Rs. 


Rs. 


Rs. 


- 


2,85,000 


2,85,000 


52,68,000 
2,31,000 


52,68,000 
2,31,000 


95,000 


18 


40,00,000 


3,000 
4,01,97,000 


95,000 
40,00,000 

3,000 
4,01,97,000 

21,80,000 
96,00,000 


29 


21,80,000 
96,00,000 


13,00,000 


13,00,000 


Ministry of Commerce 

and Industry 
5 Miscellaneous Departments 

ard Expenditure under the 
Mir istry of Commerce and 

Industry 
& Ministry of Defence 
9 Defence Services - Effective 

- Army 

Scientific Research 
28 Customs 

Union Excise Duties 
32 Stamps 
35 

Mint 
39 Superannuation Allowances 

and Pensions 
40 Miscellaneous Adjustments 

between the Union and 
State Governments 
CHARGED . - Interest on Debt 
and other obligations and 
reduction or avoidance of 

Debt. 
58 Privy Purses and Allowances 

of Indian Rulers 
67 Broadcasting 
69 Ministry of Irrigation and 

Power 
70 Multi-purpose River 

Schemes 
12 Ministry of Labour and 

Employment 
79 Expenditure on Displaced 

Persons and Minorities 
84. Ministry of Transport and 

Communications 


3,04,000 


3,04,000 


1,50,00,000 


1,50,00,000 


34,000 


1,11,000 
33,00,000 


1,45,000 
33,00,000 
1,64,000 


1,64,000 


10,00,000 


10,00,000 


2,00,000 


2,00,000 


4,27,00,000 


4,27,00,000 


3,00,000 


3,00,000 
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لیا 


Sums not exceeding 


No. of Services and purposes 
Vote 


Voted by 
Parliament 


Charged on 
the Consoli 
dated Fund 


Total 


Rs. 


Rs. 


Rs. 


24,00,000 


24,00,000 


1,45,000 
12,000 


5,03,000 
2,89,93,000 

96,00,000 


1,45,000 

5,15,000 
2,89,93,000 

96,90,000 


. 


4,13,97,000 


88 Communications (including 

National Highways ) 
89 Indian Posts and Tele 

graphs Department 
95 Supplies 
96 

Other Civil Works 
97 Stationery and Printing 
106 Capital Outlay of the Mi 

nistry of Commerce and 

Industry 
II 2 Capital Outlay on Currency 

and Coinage. 
117 Loans and Advances by the 

CentralGovernment 
Purchase of Foodgrains 
Other Capital Outlay of the 
Ministry of Food and Agri 

culture 
130 Capital Outlay on Roads 
134 

Delhi Capital Outlay 


4,13,97,000 


1 


1,63,47,000 


1,63,47,000 


45,00,00,000 25,00,00,000 
67,59,00,000 


70,00,00,000 
67,59,00,000 


119 
120 


22,000 


97,92,000 
50,00,000 


22,000 
97,92,000 
50,00,000 


TOTAL 


* 1,31,08,75,000 


30,55,08,000 


1,61,63,83,000 


Kerala Gazette No. 30 dated 28th July , 1959. 
PART I 

Section i 
Law Department 

NOTIFICATION 
No. 3125 |b2 |59 |Law . Dated, Trivandrum , 18th April 1959. 

The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India Extra 
ordinary, Part II, Section I, dated the 13th March , 1959, is 
hereby republished for general information . The Act as passed 
by the Houses of Parliament received the assent of the President 
on the 12th March , 1959. 

By order of the Governor, 

P. NARAYANASWAMI, 

Additional Secretary . 
THE CINEMATOGRAPH ( AMENDMENT) ACT, 1959 

( ACT 3 OF 1959 ) 

An 

ACT 
further to amend the Cinematograph Act, 1952. 

Be it enacted by Parliament in the Tenth Year of the 
Republic of India as follows: 

1. Short title.-- This Act may be called the Cinematograph 
(Amendment) Act, 1959. 

2. Amendment of section 1.- In section 1 of the Cinemato 
graph Act, 1952 (37 of 1952 ) (hereinafter referred to as the 
principal Act ) , in sub -section ( 2 ) , for the words and letter 
" Partc States" , the words " the Union territories" shall be 
substituted. 

3. Amendment of section 2. - In section 2 of the principal 
Act, after clause (d ), the following clause shall be inserted, 
namely : 

(dd ) " film " means a cinematograph film ; 
4. Substitution of new sections for sections 3 , 4 , 5 and 6. 
For sections 3, 4, 5 and 6 of the principal Act, the following 
sections shall be substituted , namely : 

" 3. Board of Film Censors .- ( 1 ) For the purpose of 
sanctioning films for public exhibitions, the Central Govern 
ment may, by notification in the Official Gazette , constitute 
a Board to be called the Board of Film Censors which shall 
consist of a Chairman and not more than nine other members 
appointed by the Central Government . 

(2 ) The Chairman of the Board shall receive such salary 
and allowances as may be determined by the Central Govern 
ment, and the other members shall receive such allowances 
or fees for attending the meetings of the Board as may be 
prescribed . 
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( 3 ) The other terms and conditions of service of the mem 
bers of the Board shall be such as may be prescribed . 

4. Examination of films.- ( 1 ) Any person desiring to 
exhibit any film shall in the prescribed manner make an appli 
cation to the Board for a certificate in respect thereof, and the 
Board may, after examining or having the film examined in 
the prescribed manner, 

(i) sanction the film for unrestricted public exhibition ; 

( ii) sanction the film for public exhibition restricted 
to adults ; or 

(iii) direct the applicant to carry out such excisions 
or modifications in the film as it thinks necessary before 
sanctioning the film for unrestricted public exhibition or 
for public exhibition restricted to adults , as the case may 
be; or 

( iv ) refuse to sanction the film for public exhibition . 
(2 ) No action under clause (ii) , clause (iii) or clause (iv ) 
of sub -section ( 1 ) shall be taken by the Board except after 
giving an opportunity to the applicant for representing his 
views in the matter. 

5. Advisory panels.- (1 ) For the purpose of enabling the 
Board to efficiently discharge its functions under this Act, the 
Central Government may establish at such regional centres as 
it thinks fit, advisory panels each of which shall consist of 
such number of persons , being persons qualified in the opinion 
of the Central Government to judge the effect of films on the 
public, as the Central Government may think fit to appoint 
thereto. 

(2 ) At each regional centre there shall be as many regional 
officers as the Central Government may think fit to appoint, 
and rules made in this behalf may provide for the association 
of regional officers in the examination of films. 

( 3 ) The Board may consult in such manner as may be 
prescribed any advisory panel in respect of any film for which 
an application for a certificate has been made. 

(4) It shall be the duty of every such advisory panel 
whether acting as body or in committees as may be pro 
vided in the rules made in this behalf to examine the film and 
to make such recommendations to the Board as it thinks fit. 

(5 ) The members of the advisory panel shall not be entitled 
to any salary but shall receive such fees or -allowances as may 
be prescribed . 

- 5A . Certification of films.- ( 1 ) If , after examining a film 
or having it examined in the manner provided in this Act, the 
Board considers that the film is suitable for unrestricted public 
exhibition or that, although not suitable for such exhibition , 
it is suitable for public exhibition restricted to adults, it shall 
grant to the person applying for a certificate in respect of film 
a " U " certificate in the former case and an " A " certificate in 
the latter case, and shall in either case cause the film to be 
so marked in the prescribed manner . 
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( 2 ) A certificate granted or an order refusing to grant a 
certificate in respect of any film shall be published in the Gazette 
of India . 

3 ) Subject to the other provisions contained in this Act, a 
certificate granted by the Board under this section shall be 
valid throughout India for a period of ten years. 

5B . Principles for guidance in certifying films.- (1 ) A film 
shall not be certified for public exhibition if, in the opinion of 
the authority competent to grant the certificate , the film or 
any part of it is against the interests of the security of the 
State, friendly relations with foreign States , public order, 
decency or morality , or involves defamation or contempt of 
court or is likely to incite the commission of any offence. 

( 2 ) Subject to the provisions contained in sub -section ( 1 ) , 
the Central Government may issue such directions as it may 
think fit setting out the principles which shall guide the authority 
competent to grant certificates under this Act in sanctioning 
films for public exhibition . 

5C . Appeals. - Any person applying for a certificate in res 
pect of a film who is aggrieved by any order of the Board 

(a ) refusing to grant a certificate ; or 
( b ) granting only an " A " .certificate ; or 

(c) directing the applicant to carry out any excisions 
or modifications ; 
may, within thirty days from the date of such order, appeal 
to the Central Government, and the Central Government may, 
after such inquiry into the matter as it considers necessary and 
after giving the appellant an opportunity for representing his 
views in the matter, make such order in relation thereto as it 
thinks fit . 

6. Revisional powers of the Central Government.- ( 1 ) 
Notwithstanding anything contained in this Part, the Central 
Government may at any stage call for the record of any pro 
ceeding in relation to any film which is pending before, or has 
been decided by, the Board, and after such inquiry into the 
matter as it considers necessary , make such order in relation 
thereto as it thinks fit, and the Board shall dispose of the matter 
in conformity with such order : 

Provided that no suc order shall be made prejudicially 
affecting any person applying for a certificate or to whom a 
certificate has been granted , as the case may be, except after 
giving him an opportunity for representing his views in the 
matter. 

(2 ) Without prejudice to the powers conferred on it under 
sub-section (1 ) , the Central Government may, by notification in 
the Official Gazette , direct that 

(a ) a film which has been granted a certificate shall be 
deemed to be an uncertified film in the whole or any part of 
India ; or 

(b ) a film which has been granted a " U " certificate 
shall be deemed to be a film in respect of which an " A " 
certificate has been granted ; or 


( c ) the exhibition of any film be suspended for such 
period as may be specified in the direction : 

Provided that no direction issued under clause ( c ) 
shall remain in force for more than two months from the 
date of the notification . 

( 3 ) No action shall be taken under clause (a ) or clause 
(b ) of sub-section (2 ) except after giving an opportunity to 
the person concerned for representing his views in the matter. 

(4 ) During the period in which a film remains suspended 
under clause ( c ) of sub - section ( 2 ), the film shall be deemed to 
be an uncertified film ." , 

5. Insertion of new sections " A , 7B , etc. — After section 7 
of the principal Act, the following sections shall be inserted , 
namely : 

" 7A . Power of seizure.- ( 1 ) Where a film in respect of 
which no certificate has been granted under this Act is exhi 
bited , or a film certified as suitable for public exhibition res 
tricted to adults is exhibited to any person who is not an adult 
or a film is exhibited in contravention of any of the other pro 
visions contained in this Act or of any order made by the Central 
Government or the Board in the exercise of any of the powers 
conferred on it, any police officer may, in pursuance of an order 
made in this behalf by the district magistrate or by any magis 
trate of the first class empowered in this behalf by the district 
magistrate, enter any place in which he has reason to believe 
that the film has been or is being or is likely to be exhibited , 
search it and seize the film . 

( 2 ) All searches under this Act shall be carried out in 
accordance with the provisions of the Code of Criminal Pro 
cedure, 1898 (5 of 1898 ) relating to searches . 

7B Delegation of powers by Board . — The Central Govern 
ment may, by general or special order, direct that any power, 
authority or jurisdiction exercisable by the Board under this 
Act shall, in relation to such matters and subject to such 
conditions, if any , as may be specified in the order, be exer 
cisable also by the Chairman or any other member of the 
Board , and anything done or action taken by the Chairman or 
other member specified in the order shall be deemed to be 
thing done or action taken by the Board . 

70. Power to direct exhibition of films for examination .- 
For the purpose of exercising any of the powers conferred on 
it by this Act, the Central Government or the Board may 
require any film to be exhibited before it or before any person 
specified by it in this behalf. 

7D . Vacancies , etc., not to invalidate proceeding. - No act 
or proceeding of the Board or of any advisory panel shall be 
deemed to be invalid by reason only of a vacancy in , or any 
defect in , the constitution of the Board or panel, as the case 


may be. 
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7E . Members of the Board and advisory panels to be . 
public servants. - All members of the Board and of any advisory 
panel shall, when acting or purporting to act in pursuance of 
any of the provisions of this Act, (45 of 1860 ) be deemed to be 
public servants within the meaning of section 21 of the Indian 
Penel Code. 

7F. Bar of legal proceedings.- No suit or other legal pro 
ceeding shall lie against the Central Government, the Board , 
advisory panel or any officer or member of the Central Govern 
ment, Board or advisory panel, as the case may be, in respect 
of anything which is in good faith done or intended to be done 
under this Act ." . 

6. Amendment of section 8. - For sub -section ( 3 ) of section 
8 of the principal Act, the following sub -section shall be substi 
tuted , namely : 

" ( 3 ) All rules made by the CentralGovernment under this 
Part shall be laid for not less than thirty days before each 
House of Parliament as soon as may be after they are made, 
and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the session 
immediately following." . 


G. 1436 


Kerala Gazette No. 30, dated 28th July, 1959. 
PART I 

Section ii 
Agriculture ( Food B ) Department 

NOTIFICATION 
No. 37605 / 59 / Agri. (Fd. B1) , 

Dated , Trivandrum , 23rd July 1959 . 
A copy of the Government of India Order No. G. S. R. 740 
dated 23-6-1959, published in the Gazette of India ( Part II 
Section 3 - sub- section (i) dated 27-6-1959 is republished for 
general information . 

By order of the Governor 

C. THOMAS, 

Secretary . 
ORDER 

New Delhi, the 23rd June . 1959. 
G.S.R 140. - In exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 ( 10 of 1955) , the Central 
Government hereby makes the following ameniment in the 
Imported Foodgrains (Prohibition of Unauthorised Sale ) Order, 
1958 , namely : 

AMENDMENT. 
In the said Order , to clause 3 , the following Explanation 
shall be added, namely : 
" Explanation : -The storage of imported foodgrains in 

quantities exceeding five maunds shall, unless the 
contrary is proved , be presumed to be storage for the 
purpose of sale 

[No.201 ( 37) / 328 /58 -PY . II ] 

S. N. BHALLA , 
Deputy Secretary . 


G. 2479 
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Section ii. 
Revenue (G ) Department. 

NOTIFICATION . 
No. 26285-G3 /59-1, RD . Dated, Trivandrum , 20th July 1959 . 

Government of India Notification F. No 45/5 (5 ) /59-Opium 
No. 11 dated 4th July 1959 will be republished in the Kerala 
Cazette for general information . 

By order of the Governor, 

K , M. PETER , 

Deputy Secretary . 
NOTIFICATION 
MEDICINAL AND TOILET PREPARATIONS 
No. 11- In pursuance of sub-rule (2 ) of rule 60 of the 
Medicinal and Toilet Preparations (Excise Duties) Rules, 1956 , 
the Central, Government hereby declares that the new medici 
nal preparation specified in Table A hereto annexed shall be 
included in the category of restricted preparations and the new 
medicinal and toilet preparations specified in Table B hereto 
annexed shall be included in the category of unrestricted prepa 
rations: 

Table A 
(Restricted Preparations) 

MEDICINAL PREPARATION 
Inducarnis 

(Product of M / S . Indu Pharmaceu 
tical Works, Bangalore. ) 

Table B 
(Unrestricted Preparations) 

MEDICINAL PREPARATIONS 
K - Liquid 

(Product of M / s. Standard Pharma 

ceutical Works, Calcutta.) 
Mynherrys Compound with ( Product of M /s . Mysore Nutri 
Ovolecithin . 

ments, Bangalore ) . 
Endrine Isotonic 

(Product of M / s.Geoffrey Manners 

and Co., ( Private) Ltd ) 
Rubraton Elixir Pediatric (Product of M / s . Sarabhai Chemi 

cais, Baroda.) 
Sani-vidol compound (with (Product of The Sanitex Chemical 
Creosote and Guiacol) Industries Ltd., Baroda ) . 
Govil s Gripe water (Product of M / s . Gopaldas Visram 

and Co., Bombay) . 
Kleshahari 

(Product of M /s. Pharma Search 

Laboratories, Bombay .) 
G. 2456 B 
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TOILET PREPARATIONS 
Eau-de- Toilette Calypso 
Eau -de- Toilette Gulchheri Products of M / s . Tata Oil Mill: 

Company, Ltd., Bombay) . 
Perfume Calypso 


Perfume Gulchheri 


M.C.DAS, 
Deputy Secretary to the 

Government of India , 
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Section ii . 
Revenue (G ) Department. 

NOTIFICATION 
No. 26287 /G3 /59-1 / RD . Dated, Trivandrum , 20th July 1959. 

Government of India Notification F. No. 45/5 (5 ) /59-Opium 
No. 12 dated 4th July 1959 is hereby republished in the Kerala 
Gazette for general information . 

By order of the Governor , 

K. M. PETER 

Deputy Secretary 
NOTIFICATION 

Medicinal and Toilet Preparations 
No. 12 In exercise of the powers conferred by section 19 of 
the Medicinal and Toilet Preparations (Excise Duties) Act, 1955 
( 16 of 1955 ), the Central Government hereby makes the following 
further amendment in the Medicinal and Toilet Preparations 
(Excise Duties) Rules, 1956 , namely : 

In the schedule to the said rules 

Under the heading " Non -pharmacopoeial Preparations” sub 
heading " MEDICATED WINES " after the entry " Irvin s Aro 
matic Tonic Quinine Wine " , the entry " Inducarnis " shall be 
inserted . 

( Sd.) M , C, DAS, 
Deputy Secretary to the 
Government of India . 


G. 2 56 A 
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Section iv 
Agriculture (Agri. A ) Department. 

NOTIFICATION 
No. Ag. ( A ) 4. 23877 /59 /AD . 

Dated , Trivandrum , 14th July 1999 . 
In exercise of the powers conferred by Section 23 of the 
Kerala Agricultural Pests and Diseases Act , 1958 ( Act 17 of 
1958) and in supersession of the existing Rules on the subject 
the Government of Kerala hereby make the following rules . 
namely : 

1. Short title.-- These Rules may be called the Kerala Agri 
cultural Pests and Diseases Rules, 1959 . 

2. Definition . In these rules " the Act" means the Kerala 
Agricultural Pests and Diseases Act, 1958. 
3. The manner of proclaiming notification issued 

under 
Section 3 of the Act. - The District Agricultural Officer having 
jurisdiction over the local area shall prior to the date on which 
the notification referred to in sub - section (2 ) of Section 3 of the 
Act comes into force cause the notification to be proclaimed by 
beat oftom tom and shall cause copies of the notification to be 
published in the Village, Block Office and Panchayat Office 
within whose limits the local area is situated . 

4. Notice under Section 7 - time to be specified in the 
notice . The notice under Section 7 ( 1 ) of the Act shall be in 
Form A annexed to these rules and the time specified therein 
to carry out the prescribed remedial cr preventive measures 
shall not exceed fourteen days . The Inspecting Officer shall 
naintain a register in Form B , annexed to these rules . 

5. Service notices. - All notices shall be served in themanner 
provided for the service of summons in the Code gof Civil Pro 
cedure, 1908 ( V of 1908) . 

6. Appeals under Sections 7 and 14 of the Act. - Appeals 
under Section 7 and Section 14 of the Act shall be made in 
writing to the Revenue Divisional Officer. 

7. Valuation under Section 11 of the Act. - While assessing 
the value of any plant or tree destroyed under Section 11 of the 
Act the Valuing Officer shall for the purpose of valuation take 
into consideration , the prevailing market sale, the age of the 
tree or plant, its average bearing capacity and other relevant 
factors . 

By order of the Governor, 

C. THOMAS , 

Secretary . 
G. 2411 
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FORM A 

(See rule 4 ) 
Norice UNDER SECTION 7 ( 1 ) OF THE KERALA AGRICULTURAL 

PESTS AND DISEASES ACT, 1958 . 


No. 
Date 
To Village 

Taluk 

District 
You are hereby required to take notice that you should 
carry out the following measures in respect of 
described in the schedule hereunder and growing or situated in 
the fields wherein mentioned and under your o « cupation in the 
village of 

in the 

taluk in the district 
within 

days from the date of the service of this notice. 
If you object to this notice you may prefer an appeal along 
with this notice to the Revenue Divisional Officer of 

within seven days from the service of this notice setting 
forth the grounds of objection and the points for redress . The 
decision of the officer will be final. If you fail to comply with 
the notice , or in case of appeal, with the order of appellate 
officer, the undersigned is authorised by law to carry out at 
your expense the measures ordered and you will also be liable 
to a fine not exceeding Rs. 50 or in case of default to simple im 
prisonment for a period not exceeding ten days. 


Inspecting Oficer. 


SCHEDULE . 


SeriolNo. ofnotice 


Survey and sub 

Description of Measures to 
division No. to Name of the the plants to be be carried 
which notice occupier destroyed 

out 
relates 


2 


3 


4 


5 


Note : -Sections 6 , 7 and 14 of the Act and the remedial measures 

specified in the notification issued under section 3 ( 1)(b ) 
and (c ) should be printed on the reverse of the notice . 


SerialNo.ofnotice 


Village 


Surveyandsubdivision numbertowhichnotice 

relates 


4 


Nameoftheoccupier 


5 


Descriptionoftheplants tobedestroyed(a)girdled andpoisoned(b)tobe 

lopped 


9 


Dateofserviceofnotice 


Howserved 


REGISTER OF NOTICES. 

(See rule 4 ) 


FORM B 


Dateoftheexpiryofthe 

appealtime 


oo 


Orderoftheappellate 

officer 


10 


Dateofexpiryofthe periodallowedbythe Inspectingerorincase ofanappealoftheperiod specifiedbytheappellate 

officer 


By order etc. 


11 


Whethertheprescribed measuresareexecutedby theoccupierorbythe InspectingOfficerandin thelattercasedateof 

execution 


12 


Remarks 


E 
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TheHigh Court of Kerala 
NOTIFICATIONS 

( 1 ) 
No. B1-5963 / 58 . 

Dated , Ernakulam , 26th June 1959. 
In exercise of the powers vested in the H gh Court under 
section 122 of the Code of Civil Procedure , 1908 (Central Act V 
of 1908) , the High Court after previous publication in the 
Gazelle and with the previous approval of the Stats Government 
makes the following amendments to the Civil Rules of Practice 
and Circular Orders, Madras , namely : 

AMENDMENTS 
In the said Rules: 

1. In Volume I, after Rule 76 the following shall be added as 
rule 76 A , namely : - 

76 A.Where the document required is in the custody of a 
House of Parliament or of a Legislature of a State, the summuns 
shall be by a letter of request as in Form No. 23- A ." 

2. In Volume II, Part II, Appendix III A afier Form No. 23, 
the following form shall be added as Form No. 23 - A , namely : 

FORM No. 23 - A . 

(Rule 76 - A ) 
Letter of request for the production of records in the custody 
of a House of Parliament or of a Legislature of a State . 


From 


To 


The Speaker of the House of the People / 
The Chairman of the Council of Stales, 

Parliament House, New Delhi/ 
The Speaker of the Legislative Assembly / 
The President of the Legislative Cuuncil 

of... 


(CAUSE TITLE) 


Sir , 

In the above proceeding, the plaintiff / defendant proposes 
to rely upon the documents, specified in the Annexure, which 
are in the custody of the House of the People / the Council of 
States/ Legislative Assembly /Legislative Council. 


2 


Where mere production of documents is required .-- I have 
to request you to move the House if you have no objection , to 
grant leave for the production of documents in my court and if 
such leave is granted , to Irange to send the documents / 
certified copies of documents so as to reach me on or before ...... 

.by registered Post (A. D.) or through an 
officer in the Secretariat of the House . 

Where oral evidence of an officer of the Secretariat of the 
Hou - e is required . - In the above proceeding the plaintiff / 
defendant proposes to examine .... 

.an officer 
in the Secretariat of the Huse of the People / the Council of 
States/the Legislative Assembly /the.Legislative Council (or any 
duly informed officer in the Secretariat of the House ) as a witness 
in regard to matter specified in the Annexure . I have to request 
you to move the House, if you have no objection to grant leave 
for the examinatio of the said officer in my court, and , if such 
leave is granted, to direct the officer to appear in my court at 
11 a.m. on . 


Dated the ... 


195 


Yours faithfully, 


Annexure. 


( 2) 
No. B1-5963 / 58. 

Dated, Ernakulam 26th June 1959. 
In exercise of the powers vested in the High Court under 
section 122 of the Code of Civil Procedure 1908 ( Central Act V 
of 1948), he High Court after previous pu lication in t ie Gazette 
and with the previous approval of the State Government, makes 
the fllowing amendments to the Civil Rules of Practice 
( Travancore- Cochin ) 1956, Part I, namely : 

AMENDMENTS . 
In the said Rules 
1. After Rule 105 the following shall be added as rule 105 A. 
namely : 

" 105 A. When the document required is in the custody 
of a House of Parliament or of a Legislature of a State the 
summons shall be by a letter of request as in Form No. 23 - A " . 

2. In Appendix I, after Form No. 23 the following Form 
shall be added as Form No. 23- A , namely: 

FORM No. 23 A. 

( Rule 105 A ) 
Letter of request for the production of records in the custody 
of a House of Parliament or ot a Legislature of a State . 


From 


Το 


The Speaker of the House of the People / 
The Chairman of the Council of States, 

Parliament House, New Delhi/ 
The Speaker of the Legislative Assembly / 
The President of he Legi-lative Council 
of..... 

( CAUSE TITLE ) 


....by 


Sir , 

Where mere production of documents is required .- In the 
above proceeding, the plaintiff / de eadant proposes to rely upon 
the documents , specified in the Annexure, which are in the cus 
tody of the House of the Feople / the Council of States/Legislative 
Assembly /Legislative Council. I have to request you to move 
the House if you have no objection , to grant leave for the 
production of documents in my court and iſ such leave is granted 
to arrange to send the documents / certified copies of documents 
so as to reach me on or before ..... 
registered Post A. D.) or through an Officer in the Secretariat 
of the House. 

Where oral evidence of an Officer of the Secretariat of the 
House is requr d . - In the above proceeding the plaintiff / 
defendant proposes to examine .... 

..an officer in the 
Secretariat of the House of the People /the Council of States / the 
Legislative Assembly /the Legislative Council (or any duly 
informed officer in the Secretariat of the House) as a witness in 
regard to mattrs speciGed in the Annexure. I have to request 
you to move the House , if you have n objection to grant leave 
for the examination of the said fficer in my court, and, if such 
leave is granted , to direct the officer to appear in my court at 
11 a.m. on 

Yours faithfully , 
• Dated the........ 

Annexure . 


By order , 
M.BALAKRISHNA MENON , 

Registrar. 
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THE HIGH COURT OF KERALA 

NOTIFICATION 
No. B1-5005 / 59 . 

Dated , Ernakulam , 7th July 1959 . 
In exercise of the powers conferred by Article 227 of the 
Constitution of India and of all other powers hereunto enabling 
and with the previous approval of the Governor conveyed in 
G.O. (MS ) No. 500 /Hume dated 24-6-1959 the High Court here 
by makes the following amendments to the Criminal Rules of 
Practice, Travancore - Cochin : 

In the said Rules 

I. In rule 194 , at the end, the following sentence shall be 
added , namely : 

" Such notice shall be in Judicial form 73- A when 
issued by the High Csurt and in Judicial form 73 - B when 
issued by other courts." 

II. In Appendix A - Judicial Forms- after Form No. 73 
the fo lowing forms shall be added as Form No. 73- A and 73- B , 
namely: 

FORM 73 - A . 
Notice of hearing of Criminal Appeal 
(Section 422 of the Code of Criminal Procedure, 1898) 

In the High Court of Kerala at Ernakulam 
Criminal Appeal No ..........of 19... 
.Case No .........of 19....of the 

Court of. 
Appellant: 
Respondent: 

Take notice that the above appeal preferred by the appellant 
from jail stands posted for hearing in the High Court on 

.19.... The appellant is i formed that Advocate 
Shri/ Smt. 

.is appointed to conduct 
this case for him /her in he High Court at State cost and 
that, if the appellant has any instructions to give, he / she may 
communicate for that purpose with the said Advocate through 
the jail authorities. 
Dated this day the.. 

19... 

By order, 

Superintendent, High Court, 
G. 2388 
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FORI.I 73 - B . 
Notice of hearing of Criminal Appeal 
(Section 422 of the Code of Crimi. al Procedure , 1898) 

In the Court of.. 
Criminal Appeal No...........of 19 .... 

Case No............ of 19 . of 
the . 

Court of .......... , 
Appellant: 
Respondent: 

Take notice that the above appeal preferred by the appellant 
from jail stands posted for hearing in this Court on .... 
19 ... The appellant is informed that Advocate Sri /Smt. 

..is appointed to conduct this case for him / 
her in this Court at State cost and that if the appellant has any 
instructions to give, he / she may cominunicate for that purpose 
with the said Advocate through the jail authorities. 
Given under my hand and the seal of the Court, this the 
...day of ... ...... 19 ..... 

Sessions Judge /DistrictMagistrate 

(Judicial) 

By order , 
M. BALAKRISHNA MENON , 

Registrar. 


The High Court of Kerala 


NOTIFICATION . 
No. B1-5005 /59. 

Dated , Ernakulam , 7th July 1959 $ 
In exercise of the powers conferred by Article 227 of the 
Constitution of India and of all other powers hereunto enabling 
and with the previous ai proval of the Governor conveyed in 
G. O. (MS) No. 500 /Home dated 24-6-1959 the High Court here . 
by makes the following andments to the Criminal Rules of 
Practice and Orders, Madras: 

In the said Rules 

I. In rule 239, at the end the following sentence shall be 
added, namely : 

"Such notice shall be in judicial form 73 - A when issued 
by the High Court aud in judicial form 73 - B when issued 
by other courts . 

II. In part IV a ter Form No. 73 the following forms shall 
qe added as Forms No. 73 - A and 73- B namely : 


FORM 73 - A . 
Notice of hearing of Criminal Apreal 
( Section 422 of the Code of Criminal Procedure, 1898 ) 

In the High Court of Kerala at Ernakulam 
Criminal Appeal No................. of 19 .... 

...Case No............. of 19 .... of the 

....Court of 
Appellant: 
Respondent: 

Take notice that the above appeal preferred by the appellant 
from jail stands posted for hearing in the High Court on 

.19 .. 

The appellant is informed that Advocate 
Sri/ Smt.. 

is appointed to 
conduct this case for him /her in the High Court at State cost 
and that, if the appellant has any instructions to give , he /she 
may communicate for that purpose with the said Advocate 
through the jail authorities. 
Dated this day the 

.19..... 

By order , 
Superintendent; High Court . 

FORM 73 - B . 
Notice of hearing of Criminal Appeal 
( Section 422 of the Code of Criminal Procedure, 1898) 

In the Court of.... 
Criminal Appeal No. 

.....of 19... 
...Case No... 

of 19 . 
of the . 

.. Court of . 
Appellant : 
Respondent: 

Take notice that the above appeal preferred by the appellant 
from jail stands posted for hearing in this Court on .. 
19 .... The appellant is informed that Advocate Sri / Smt. 

.... is appointed to conduct this case for him /her 
in this Court at State cost and that, if the appellant has any 
instructions to give , he / she may communicate for that purpose 
with the Advocate through the jail authorities. 
Given under my hand and the seal of the Court, this the 

day of... .19..... 
Sessions Judge /District Magistrate 

( Judicial) 

By order , 
M. BALAKRISHNA MENON 

Registrar. 


